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B. Cases Under the Combines Investigation 
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dae Schematic Presentation of the Combines 
Investication Act: andthe «Amandine Gb Wee. 1E 


joy Eee 


An Act to amend the Combines Investigation 
AGig- and, sthewbank tet. tandysuo: repedls an Act 
to amend an Act to amend the Combines 


investacation lA ctyand?® them CGriminahseGode 


GORE Eb © Nee Ol GY ia or AG Kel 


The purnposepiof the Combines \lnvestdgataonm Act 
mo COMmascl St €in madintadnineg ef fective. compet istd om ias) a 


prime stimulus to the achievement of maximum production, 
fistribution and employment in a mixed system of public 
moda priya teyenter pri sews to this rend. "the leotstation 
Becks’ to eliminate. certain practices anvrestraaint jor 
mrade; cand to overcome the” bad effectsmof concentration; 
ehat tend to prevent the economic’ resources of Canada 
from being used most effectively to the advantage of all. 
The Act also contains provisions against misleading 

Sen evita Sings whinch Swer e.tint roducediain (1960 and 1969, ‘to 
marlize thesinvestigativercapacitynofetmerAct for the 
Brotection of thesconsumer. 


Lhemspres emt Bach eis the titers tesa ciesiot 
implementation of the following passage from the Speech 
meom the Thrones;edeliveredmon January, 4, °1973: 


"The government will introduce 
Fecmsikationvestaplishine@amtcomperdtron 
policy to preservertand strengthen the 
market system upon which our economy is based. 
DRhednewepodicytwitilabe ineghanmonyiwithaindust— 
rialepolicheceinhvencralvandshoretenginvestment 
podLleyoingoantacuvan’. 


The Farst Report ;of the Special Committee ‘on trpence. in 
Food Prices.) tabled April 2 197s unmade thes omrow ome 
recommendation: 


VIiDAthCerkain provisions tPoniehe 
proposed Competition Act» dealings with 
consumer protection (e.g., misleading 
advertising. Daw and “switonnse lnc) 
be splitvoff into ‘a separate, Billvand 
enacted immediately, and not be tied 
in’ with, thenprovisions trevaring to 
monopolies, EUG we We ai Pang 
reconciliation with broader policy 
directions relating to industrial 
strategy and foreign investment". 


mergers, 


Both of these aspects were dealt with in a 
speech by the Minister of Consumer and  CoLrporetve arto ilo, 
Hon aherbs Cray ,oin sobe wslouse, of j»Commonc (on Arp rd et ee ucare 
during debate upon a motion for concurrence in the Food 
Prices Committee Report adopted a week later after extensive 


Gisaqussionw: He. stated: 


Vinwats jexanina thondoenteeoakeus sant 


was pleased to see that the 
not overlook the importance 
esearpolicys instrument. thas 
role totplaysinginaintatning 
markets for foodran Canadas 


committee did 
or idompe G1 exon 
can have a key 
cost-effective 
rtvis#etlear 


from: the outline vor “the tt wlume tworlke| oad sos 
the commattec that thpintends tovexpilone 
ViZOrousivyethisgaspectim@oretheat codesitua tion 
overs thet#niextifewhmontaseiehs theviouce knows. 
the government has’ stated that it’wilivbe 
bringing forward a competition policy which 
Willereflectsthenconsidenationi that has. been 
given by it to the many comments it has 
received from the public tom thes original 
cla ars manag cht SARS The government will expedite 
its work. in this regard. 


"IT note that the recommendations in 
Liew report cComcern  onilyyithoser sections of 
the draft competition act appearing to deal 
Urrectiy waitheconsiumer, protection, but) 1 
think there are other aspects of the 
proposed bill that are also of concern to 
the consumer and have a bearing on the issue 
Of heod costs. As the interim report notes, 
factonsmsuch aseconcentnationwn the .food 
wholesaling, processing, —packaging «and 
Retain wnesactiyvitLestet ethe food pindus ty 
anderoyverca pacwiivei ni hoodadast pibutionsane 
areas where further examination is required 
byuthesconmiteee. elniatsawonaeon:, this 
recommendation the government will bear in 
mand swhatthinbelieve (ise bhenmai nein bent .oF 
the committee's recommendation, that is, 
an assurance that).competition, an the, food 
industny,widd be. improvedsato the benefit 
offs the, Consumer's 

(Hansard..0155—56)) 


Latertqvony a. Udve lt Orel Oo Lon A inaanswer, FO vaKnques toon 
in the House, the Minister announced that: 


"Instead of bringing forward legisla- 
tion) .concernungecompetitivon,policy ,in-a 
Single complex bill, the government has 
decided to implement the policy in stages. 
Li Se OUup. alm Gowintreduce ‘Bheyhirs:t 
Sagem cunrinos Ehasmcessctonsjefy parliament. 


GHuanisard. 95/45) 


APPROACH VO? (DHE SB isL 


The*approackh Yoh tthe ®Birll is to wmakema number 
of amendments to the Combines Investigation Act while 
retaining alivthe baste nachinery “of “that Act. = iiumerous 
consumer protection measures are proposed, including 
those endorsed by the Committee on Food Price Trends. 
Im’ respect "of "conpetrtion policy the Bublewi Plestrenginen 
the legcislatYon“in* respect of “certainnmareas Swhere there 
has developed a high degree of consensus, such as bringing 
services ‘in ‘general under’ the Act. eThe Restrictive 
Trade Practices Commission will be authorized to review 
and make corrective crders in the case of certain situations 
generally agreed to need careful supervision and yet not 
invalid ocases) reduivine provibrevone BUhrstwaleprovide 
the becinninestotSavweorval Tturved euronwin fehemtt ea vdmo.n 
competition policy. These changes are summarized in the 
nextssec tuo. 


Consideration of other policy arcas -ot.toumes 
Bit’ -C=2.56,. the Competition) ACE. will conten ene Come meisS 
intended to introduce at a later date whatever additional 
legislation fs required to’ constltutesa comp Veres modern 
competition policy in*“harmony with” theseconomic@nceds@or 
the country. These are summarized below under the heading 
AWita beewema iirseL ono tac cum leine 


InVeonnectitonYwith®theeaddiasiontor "Services ) to | 
the prohibitrons voPethes Act, "Tters tosbeenotedernarethe | 
Bill provides*®necessary flexibility in that®the™ban (on 
restrictive agreement's concernine serviceswwiPlUtontly 


become effective when this provision is proclaimed. This 
proclamation may be vat a different, and laters time sthan 
proclamation ObMuhe rest or, themebrli. This would eive= the 


sServiees sectanm Cime to adjust 2ts atrrains -to thernew 
law and form the, provincial authorltetes tomsarrance: “ot 
whatever regulation they may deem appropriate. 


SUMMARY SOR MCONTENTS ©ORY THE SB ILL 


Principal amendments to the Combines Investi- 


PatlonmeAct  contained.sin tre tr BRihisare:: 


(a) 


(b) 


(ex) 


The pLrohwtbitdons zof @thevAcr acain's 
combinations, mergers and monopolies, 
which now are largely restricted to 
peoduction anditrade inVantichles or 
commodities, are extended to apply to 
all services and service industries. 
There already exists well-established 
jurisprudence which makes it clear 
that) thesprohibitions sof Seheskcr <do 
not apply where the restrictive 
SltuUatrons -andstrade tpractileces#@are 
aut notre doespe cit real vie uidiey eyail id 
Ledena ltor tprovincialelesislariron; 


htitisitimade clearrehat vine order Shor va 
restrictive agreement to qualify as 
One tha tavtoLatesmine Ace DeGcavese rit 
Lessenis icompeetieion, unduly) site ics emo t 
necessary sto prove tthat “its effects 
Would beulto eliminate, competition, 
completely Vor @vienetalsl iy: 


A series of prohibitions against 
Panu cu kanitinade Spractitcas "harmin Yito 
the interests of the consumer are 
included.) “ihesesprovisgitons create 
criminal offences or make desirable 
amendments to existing prohibitions, 
as follows: 


(1) The misleading advertising provisions 
of the present Bill are consolidated 


and ‘clath failed is ols hate they. ap puny 
to, allikinds 0G séericuspmisres- 
resentation concerning produces 
Or ‘services Made. voy thewpublre, 
rather than merely to published 
advertisements. 


(oe Untmuepiore misleads net wearcan tes 
and vies timonpbabswane sbanned:. 


(39 \.A4. ¥sa.Lenat ran yp Vicemb rewehewwhowest 
of two orymorne, prices is prohibited 
when goods are double-ticketed. 


(4) Pyranid. selling <istcondationalby 
prohi bated ,aand seherratbisel line, 
Ase defined srtisepnohibiaged:, 


(5). Baki andiswithehaseds in omis ap rome ede 


(6) Selling jat shigher~than  yvadvertised 
Direieeis sis spr oni bateds 


(7). Promotional: contests: are’ prohibited 
unless they meet certain rvles. 


C8) dihetip nohdi bition: ofsresatbesprice 
maintenance is strengthened; 


Gd) Thee Restrictdiver tirade Pract te esa Commi isco ne 
ons ap pidication ofmthe “Direct onion tiaweati- 
cation sand Reseanch a wis sauthomiz edivto: 


(1) 6 Reviews ten.cesmotaneriicall be thommsce us) 
andieta fiternmaccor diane: Gf itl mop portant. 
tos bewheand, jporlorder (ay sisppiiterm ita 
supply ior tos recommend  tariitiichange's.. 


(2) 


(2) 


Cx) 


(5) 


Review instances where consign- 
ment sales are used to cuntrol 
aideniler(s. pricese ors soses, to 
discriminate in price between 
Coupetitors ands vatitersaccordineg 
full» opportunity. to. be heard, to 
order a supplier to cease the 
Dae be Cle: 


Review instances where exclusive 
dealing =practices),. 1...en3, the 
requirement that a purchaser deal 
inspartdeculdar products ondy,! are 
engaged in by major suppliers so 

as to lessen competition substantially 
and, after affording reasonable 
opportunity to be heard, make the 
necessary remedial crder. 


Review instances where tied 

selling, de. utiles tye nee.O tf sione 
product tothe, salen of. wnother , 

is; engaged in. iby*# magor, suppliers 

so as to lessen competition substan- 
tiallyvand ;-arter.atiordine reasonable 
opportunity to be heard, make the 
necessary remedial order. 


Review instances where market 

Mes UM Ch Onp wee wile Mer tihne 
SUDDILLers, Wasa) Condition of, sale, 
imposes restrictions as to the 
market in which his customer may 
ttade.,. i se.eneaceda ing by. may ox 
suppliers, so as to lessen 
competition substantially and, 
after affording reasonable 
opportunity to be heard, make the 
necessary remedial order. 


(6) Review instances? where: tPoreten 
judements) foreign) lawss wor 
directives from foreign managers 
areweontrary to themiCanadian: public 
inrerestand,\ artermaccording: full 
Opporpuniiywmto berniearaee to make 
orders forbidding their implementa- 
ia one 2 ne Cate dae 


Ce PUA Wiereat esMrn es Poltowin oltadditts onaie mew ofiences: 


(A) CAMrcompany® in’ Disiwess® GnmCanada 
may not implement a foreign directive 
giving effect to an agreement 
COn Lary rat ONet Heh eas 


G2)) Bid =i een ae 


(3) Unreasonable agreements concerning 
participation in amateur and 
protessvonaimeport. 


(4) “rarlure to--comply withwan order of 
the Restrictive Trade Practices | 
Commission; | 


(i) eProvis ion rs" made tory awtinonlZ tne ands fact litau- 
Ingvcivide sumvs hor recovenveoL ocs “Onadamactes 
Pestuultine trom conduct contrary to. themAcr. 

Up, Low tire furl "anoun tm neurmed™ plus "cCos tc or 
investigation and proceedings; 


Gen Seotion een 2 jee tready sprov cee ha aurcoum. 
shall not convict af “aniacrecment, 1s. found 
to relate only to certain speciatied matters 
Bet. out Ino that sc lause. se The base pda ad 


to these matters agreements about 
thie Isiizerandsehaperot Containers, 
the adcption of the metric system 
and measures to protect the 
environment; 


Ch) tihesBall, contains! newsprovis ions 
making admissible in evidence 
enhitc tal tstatistNcs awh ite) vaie emo 
already privileged by reason of 
other federal or provincial statutes 
an dipwesicr ibin oiitibeimetihod= of «bherr 
pre paGa bron andapin Gro diue tion: 


C1 )yreProviision §is) “also (made sender 
presenibed  condtticons ~ hor statistics 
collected by sampling methods to 

be admissible in evidence; 


COP iver Bid Ancor pio nage smn Oustine 
jee iede=. Mjeyolih aliens @ievennmen aalic, (Inte able alionn 
Columbia fishermen and associations 
of buyers from them, which was 
enacted in a series of annual 
Statutory -extenstons cimlminabine. 11 
the extensicn of indefinite length 
found an the Acts to, amend an Aer 
to amend stbhemGcmbine ss Iinvestication 
Act, bpednmea Chap temeZouoh utheseStatutes 

| of 1966-6€/., At the same time the 

| Ba vext end se thc ipo le Cie Oma) 

| other fishermen and buyers associa- 

| tions, throughout, Canada: 


Ck) ThepgBi ble provides sthatthesMinister 
may erder a research inquiry inte 
anvyiulatoerawhrenhwiencebhir) eset oO 
begrelatedatomtrespola exieand 
ODHe Chive smote Diem Act + 


Gly) 


(m) 


Die Ball le "provides for (tie =pirector 
of Investigaticn and Research to 
appear before any federal toard 

to make representations concerning 
the maintenance of competition, at 
the request of the board, on his 
own initiative or upon direction 
by the Minister; 


Fainatiay prt her Bpael® prigiaiik a tom rb.y 
amendment to the Bank Act, agree- 
ments among the chartered banks of 
Canada. tie fix the rates of service 
charges, 


fled. ie 


Wiis Orn (pice ao Flr ONLAND AT THIS ST ME 


Tiescurrent “wev lew 41eF the Combines =Pnvestigation 
fei.) Of mone golerd Ply inatronal "competitvon policy, has 
been continuing for several years. TMYeerespore tof “the 
meononicescouncr4 of Canada “in duly 10690 %and- the antroducti1on 
pie PUpLaC-2564aTr June LP were aimportantratages in this 
process which ‘léd' to the present decision to “implement 
meeded reforms in stages. Thee pulEeconttmites (the trend 
towards the use of the experience and machinery of the 
Bompines Investigation Act for* specific aspects of consumer 
Beovectiron. Pt also tdeale With certain “amportant aspects 
Smecompetition policy “reacuirings Immediate attention. 

Mere aepects willsbe therecub,ect™of Vaternt stages of 
mompetition policy formulation. 


PA) Consumer Protection Measures 


Ci) Prevent romeot False Market =Intornatilon 


The Combines Investigation Act was 
First “used to protect consumers against false 
market information in 1960 when the provision 
prohibiting mrs leadine representations: of 
ordinary price (now section 36) was added 
to Aihe scr: 


nH ViErorous= program Cr -enrorcenent 
cf this section was developed, which made 
the Combines organization a natural choice 
for administration of the general prohibition 
of misleading advertising which pricr to 
Jiiy 1969 “had ibeen seerron-s06 ofthe Criminal 


Code. Gh ies) pir Ose Ss Aloniion Gow bSeic tyra rece 
the Act) had been in the Code for approximately 
50 years before this time but had been 
virtually inoperative. This was probably 
the result of there being no specialized body 
charged with its enforcement and the local 
Crown attorneys did not have, the necessary 
resources. Conesolidd tien fotavrespentsi haley, 
in the field of misleading advertising had 
been recommended in 1967 -by «the Special 
Committee of the Senate and the House of 
Commons’ «om sComsumen sCredit |GPRndices.). sand also 
by tthe -beonomic -Councu) of Canada gim yt es 
Interim Report on Consumer Affairs. 


AfPoer ts: itransier sto the Achethc 
sechion. (now sectlonus])spreved voulbe lan wer” 
uschUl instrument in improvine “the telah rey 
of information made available by sellers to 
consumers and the realization that an active 
program existed led to greatly increased 
Dir Dt i niee Resa. In’ the fiscad year 966-07 
fifteen complaints alleging misleading 
representations were received by the Director's 


Ot eer Ey the year 1969-70 the number had 
reached 412 and in the following year it was 
DES ING Ine LOT 2-7/3 the ficure was 327. 


Many of the complaints »; however, 
concerned matters which ewene snot, ibue clearly 
ought to have been, covered by the legislation. 
Accordingly, there were included in Bill C-256 
a number of measures designed to bring about 
a Sienificant extension, of consumen: provect tion. 
not only in respect of misleading advertising 
DUtpalso othern«untainmestrade practices. 


vebhesiec: weremtite«sechiens, ef the BiTT 
which the Special Committee on Trends in Food 
Prices recommended for immediate passage 


3 


without waiting for the development of a more 
comprehensive competition policy. The 
importance attachedito the frovision of trust- 
worthy market information as a means of 
combating the upward trend of prices is 
Indgcated by theafactauthatpthistwaseoner, of the 
GConmarctec'slrecommendatiens >in sts tirst 
NPR E ORs Be 


The Bill strengthens existing 
peevusronsiby: 


=ebxXtenstony of ttiherecenerad 


Mihst ec denn om adv crite ime 


provisions to cover 


“SER renstiontoh ree prohi bits onmor 
misleading representations about 
the ordinary price of articles 
to cover services; 


= Pyrchabitiion /of tthe deceptive use 
of warranties or guarantees; 


-—(Responsibailaty tor’ masiead ing 
representations placed upon the 
persons with whom they originate; 


= 'Rrohubationgofeaiwarranty or 
guarantee which limits the 
sellers: ondinary liability unless 
attention is expressly called to 
hie restrictions 


- The general impression created 
by an advertisement Lecomes a 
relevant consideration in 
determining whether deception 
exists shanddtinaily 


- Provision |is made), forFrtherchorce 
of proceeding by summary conviction 
oreby Andictiment ectasntvotpertis 
appropriate enforcement prccedure 
depending upon the gravity of the 
offence. 


New provisions include: 


- Safeguards in the use of tests 
and testimonials; 


- Prohikition of deceptive 
indvcement  intrecwruitmenteto 
pyramid selling schemes; 


= Prohibition oferéferralscetling: 


=FProhe@biticonecigbal ttand)swrece 
seiwings 


- Prohikition of sale above 
advertised price; and 


- Safeguards in the use of 
promotional contests to ensure 
that participants have a fair 
idea of the way in which the 
contéestsrare -conducted. 


(2) Frevention of Double ivcket pig 


A practice which has received strong consumer 
disappreval is that of adding successive pretee iptickervis 
or stamps to gocds which have already been priced and 
placed on the shelves of retail stores for the purpose 
m increasing ‘their prices. This practice has been 
condemned because it has been regarded by consumers 
me an unwarranted taking of extra profit on inventory 
which has not yet been subjected to Wigherl costs. \ Thie 
mod Prices Review Board in its first report® released 
m August 13,1973, indicated ‘that it has reached 
1greement with a number cf major food retailers that 
vhere two or more prices are marked or an individual 
item, the consumer will pay the lowest price. The 
yresent Bill makes this HeqCuiir ame met tnd wer's al) iby 
meating an offence’ for anyone to char? eatamipr ice ht sher 
than the lowest of two or more priceiss placed’ con. the 


ircduct, andjiby making this appla cables tolea7 DPLOawet's 
-ncluding EOOds, 


(3) Resale Price maintenance Previsions 


The present section has been pact? ORV the 
‘ombines Investigation Act since 1951 and has helped 
m maintain competiticn in the vVeryvimportant’ sector 
If the economy represented by: distributicn, by 
eimulating competitions pothonly amcng retailers 
ut also among the manufacturers and wholesalers who 
upply them. In the administration of these provisions, 
Owever, certain deficiencies have been discovered 
hich have permitted some suppliers to evade the intent 
B the section. 


Therchaw: frombiiediex a rsp pintieimr aon 
requiring a reseller to sell at a specified 
price. However, some suppliers have required 
retailers to raise their prices, but because 
they dids note isp ecifyuanmexacit (price. were fap 
to ‘avoiniy ay weltorke tetonb tornitiwerni lente mone rActr 
According ly.7i tad sitproprio sed) tte Vamendiavble “Sectren 
so as! ito mekep a4 te angiot-fiten ception} winit lwemnce 
upward’ resale prices. 


In other cases suppliers have been 
able to induce resellers to withdraw low price 
adverti saines) acad ne without? vatolalta nee theamtetuter 
of the law. The amendments make it clear 
that it is an offence to discourage a reseller 
ERVOMVaACVerLeic imo tetova Blow pep uee: 


It has been found that a suggested 
price is sometimes taken by a reseller as a 
price whicht hesvishrequdtedstiot adopt #9 ahe 
amendment requires a supplier suggesting a 
resale priceyto, make ityvclearvyto his? customers 
that it 1shasstesesti onwontlyrandameayebe 
disregarded without peralty. 


Intaseupplier!ts advéertasing; when 
alpretaillpricesitse,usedy heviswrequired to make 
tg Celera Maresh 1h eae Some adOn vot) SoG 
thateeorsumepeiwillgrealizeythatteareiuL 
shopping may reveel better prices. 


Because por the ypressure which 
important customers have been known to exert 
on suppliers, the amerndmert would make it an 
CTL RenCemiogvanyonegLogmakesgi tb fagcondg 1 uicn oD 
placings his {business , that ythe supplier refuses 
pe wscUDpdy Vanoulemuper econo: ctace ger  peroonrs. 


lieihe exiepinemsect ton cenmtain 
defences are provided to the. accused in a 
prosecution for illegal resale price maintenance. 
The .Gourt 1S instructed notsLor dcaviuntaveurd bike 
inferences from a withdrawal cf supply when 
the accused believed that the articles he 
Supplied were being used ag loss leaders, for 
DALE Vand#switchpselling, “astan,. instrimentiort 
misleading advertising or when the reseller 
was not providing an adequate level of servicing. 
These defences are withdrawn by the amending 
iSaedodes Thos ehoeoncernane™ bawt, ands watch 
advertising and misleading advertising are 
no longer necessary in view of the new 
PROVASions, making, theseppract icessotfiences 
under the Act. The defence concerning the 
Dosen ONnMoOtT Se OV MOM cael OL One er tor 
importance. LigiWas@p.be.ced imgtive- het Gat ea 
Linenwhen senva cing, wastihe wlunation torethe 
Gotapleos Olvapp iLlances ss bug gins function has 
jan cedvpassedl ho. minns, specializing in. the 


servicing of appliances in general. The 
Economic Council of Canada recommended that 
these threevdetences «be dropped: Pe ie. S toe 


heveunabhe ogi hetGonniniws tion sot, the lloss 
LeoderadeLence ,abut (fhedsbt that tasseparate 
inquiry should be undertaken and consideration 
PIS Hho bhe apeolphiiaen of the practice of 


(B) 


a THES". tee 


"loss leaders". It was felt that the 
Council did" not take SFr ictente seccoune 

of “the thorouch™ inguit y sto soos 
leaders*which the Restrictive rade 
Practices Commission had already made 

with tegative restlts. | According iys, the 
provision has been dropped in view of 

the need to avoid discouraging competition 
Ceding ™to' erode tareins in a perioa Tor 
CiSsine prices. “Conetuerat tots Mii ne 
given in the next stage of competition 
policy formulation to whether the practice 
of loss leading ought to be subject to 
restrictive’ becus Tatton. 


Protection of the Public JInterest in Competition 


From tie point of View" of cCompertt Lon 
policy, the principal’ change inthe présent Bill 
is that which brings services in general within the 
jurisdiction of the Act. As the Economic Council 
Stated in the conclusions to its Interim Report on 
COmpe Git lone Pout cy, 


"in, the first places*weenave 
taken the view thatethe peneralesexr® of 
competition “policy shou mdebesoner that 
aims atthe achievement™or sfificient 
resource use in the Canadian economy. 
Second, we belYVeve that some "form sor 
Social control should be rexerntedMover 
ATE *CoMmmereiratwracrivities. “and “eiHae 
over the greater part “of the ‘Canadian 
economy, efficient resource’ use’ will be 
more readily brought about through 
Rolie es “fiat max tir aeser iS opportinaties 
for the free play of competa tive Market 
forces. The “aree -ofiict yer Show me toe 
Soclalr control, nNemely, -2overmner: 
regulation and government ownership, 
Should "be “breught to ‘bear “only ou whose 
activities where monopolistic tendencies 
have all but eliminated “competitive market 
responses, or where the protection of the 


consumer interest in matters such as 
beadthe i setetys-fraudjpdisclosure. and 
standardization, among others, requires 
the implementation of explicit government 
regulations". 

( pet Se) 


The other principal changes under 
this heading are the ban on bid-rigging, the 
provisions concerning extraterritoriality and the 
Sexteneionsot Sseetion nso 1to tcopyrnicghts.and- industrial 
designs. That section provides for the Federal 
Court to issue remedial orders when patents or 
trade marks have been used for restrictive ends 
Souverery ar Ost hes Act ; 


CU) mine, Biclus1 on Bot luServieaces 


MenavopepeaturewOpmaehek bi Sis. to 
reversentherpresentesituationmiwwherebyomost 
activities which do not relate to dealings 
in physical articles are excluded from the 
scopenon bhe CombinesVinvestisatmonuAect on 
that basis alone. Under the terms of the 
Bill, the distinction between pure services 
and activities relating to goods%is removed. 
Agia Hnesuihng Galilceconomictdetiw 161638", wali 
bewstubsectaetoztWe! Aepocexcepiughosemthat: are 
exempted _eithentbyethesAct atselivorsas a 
nNesudtr ers otherpieoisianione.) Whavedsinew 
LS theabransactivityewill, neelongerrensoy|-an 
automatic exemption merely because it relates 
tomb heiprovisionioftagsenvicetinathersthan to 
degiuings sin laytic less 


At the present time, the prohibitions 
of theeAct sare sapplicd bles only to businesses 
orpapensons tengaged siansddtiivities srelated, to 
apiacbesgowitiithelfel towing .excepticns: 


- the prohibition of agreements 
unbnduldyeto prevéenk ortilessen 
COmMp.Giiat Lone ging iced pone ee (1) Ce) 
applies salsovtomphesprace) oF 
insurance upon persons or 
PRODe RT va. 


—-'théesprohibattonse? misleading 
advertising inuseatnon 9376) 
appliéesetorthe (promotion sof arire 
sale of property and the promotion 
of business or commercial interests. 


Services like wholesale and retail 
trade which relate to dealings in articles 
come under the Act, but activities like 
laundries which are pure services in the sense 
that they do not, inviolve dealings. ineartielec 
are excluded. Panan eae keris tet Ons lomo c 
than insurance, most professions, real estate 
transactaonss tadvertisinetumuehsonvithe enter-— 
tainment world, and a variety of other personal 
and business services are excluded as pure 


services. Altogether the types of commercial 
services which are excluded from the ambit 
of -COMpPSbItion ,wun~rn boveeeshundred se A 


histlot yexampléesstakentalphabeticaklysisc: 
ACcounbine yoSenvicess, BuridingaeGleanina. 
Cemeteries, Disinfecting, Employment Agencies, 
Funeral Directors, Guard and Patrol Services, 
HapraStytista.$lnterionideconatons® dan igor 
Services jslaundphes -aMiornowni trina. tMedical 
Laboratory Services, Parking Services, Rubbish 
Removal, Snow Removal Services, Travel Services, 
Upholsterers, and Demolition Services. 


While the foregoing describes, in 
generalsterms tthe sscope pohathenpnesent, Acie, 
theresisoinntactfatiainlytvidesbandtor 
uncertainty as to what is covered and what is 


not. Bher Economic &Cotncahereserréedtto the 
eprovna cited sand esocralivy wastesul Pipi cation 
which the wording of the present legislation 
makes necessary". Recent cases have 
estabdashedtpie applicability for vihestetr to 
some previously doubtful areas but have 
Redrcedrphnetsecope) Chit he eterno thersnerror 
example, the services of freight forwarders 
engaged in assembling small shipments into 
railway *Garvldots have beén"ruled° as coming 
under ethesAceu even Tthowahvwthe ®*ferwarders did 
ROUWROWNUOYR GOperate fthe *trarisportvatien 
Reaewilatdes (he ginaciv 28d GWSaM Gl et eecon Limited 
eG alu In another case (Regina v. Canadian 
Warehousing "Nssociation) the®oontentidn that 
Lhe stonarerok Wousehold = soodeiwasinot under 
the Act was dismissed even though the privately 
Oovned Foodsiwere notstfor sales There has 
also been a case (Regina v. Canadian Coat and 
Apron Supply Limited) where a conviction was 
obtained against a group of companies in the 
Himen(suppisy eindustipy “whose, funet tonvivas:, co 
provide ictistoméers with “cleans and “ironed linen 
owned by the companies. 


DisPirnsusshanio whieh tact rpvyities in 
construction come within the Act “has presented 
flany Giepelomitiese> vit ohascmbeenMes tablished 
CRé¢ itiat 1 tee Vee tmreaiaCon tnactborsPiesociation 
of Ontario) that service activities are within 
thes citi solar fas) “gheynaetect *tndudss 
compe tatt LOonMeim eth Market Vier) comet ru et ion 
materials. il rlet brie Gen tetcarsie (i GRecinary We. Jd 
Beams PiGonstecuc t iemrCo.) Mima ted! ict ail. )’, 
however! <-prucemc ol tiswem and bid mitcgging by a 
number “of Yodving =eonpanies were neld = not to 
come within the Act because they related to 
the services of work and labour, even though 
Ehe Court %cr@ereize? Bhe conde wot cthe 
defendants as devoid of business ethics and 
deserving “of (tite isharpes tirdenuncilation. 

Avot hewed teri el ley ti stchiat eBandiyomhea: completed 


buibdingsdOes ‘nob appearing Baapiewitiim the 
legal défination (of san” Vert pele yacmiptat word 
1S 4usednineehesact 4 Nsidesinem Losvertects 
upon (thesapplicability ‘ok mthe etetomanc 
Gonstrict tong industrymi tset iwi feeb oas renoved 
services relating to the assembly and sale of 
land randpneusesvrrom GhesAch: 


As another example of the distinctions 
which ane scal Nedutor byythehpresen pve sa its 
applicabiloetyito the sprokess muons wanditrades 
depends ‘in®part’ upon -the -éxtent to which 
dealings «in articles tare involvyedip Recarl 
phanmacistsiclearly falblbewrthingehe Agr white 
professional activities less directly related 
Copantiebes  doiwro ti; 


Under thesBil 2 themvar rows 
definitwonstand prohibit ionsmin seh eeCombi nes 
Investigation Act are extended to embrace 
services . For vexamp lem, thepwornd fi pnoducn’ 
replaces the. word) “article! finea number iot 
place's’  and® 1seidefinediito amceludel anv arcgie le 
and a service. Alsion., the Ceraniti onmoferene 
wond lar tic fell ssilextendediiso ais ‘specriiiica liv 
tovinclude.money,ivarbouws kinds of <deedsi and 
instruments’, tickets and renergy. The net 
effect sofethechangesmiset hat ackmetnow the 
Cases.with$dealingssin arnticlessenorssenvace 
activity would be excluded simply because 
it was a service. 


the HeononiesCouneil., ofyCanaderitas 
estimated that approximately 20 per cent of 
the.groassdemestie preduet covsiatsaos 
activities which would be affected in whole 
Om An pantyby the "exbensionyoprthe Her ta 
services. 


The reasons for the exemption of 
Services thaverl become Jarecelyyilostiwin time... The 
exemption traces back to the original legislation 
of 1889 which, as with the present law, applied 
lareelyotovarticles! or) commoditdest which may be 
the subject of trade or commerce (although 
Servitesuweres included under’ thersAct,. but not 
thes traminalsecodess £romea 9288 tort dose) .°o Thenj,t as 
now, the legislation went beyond dealings in 
articles to cover one pure service, namely the 
DPricesorrtinsirancerupon? persons. Or property’, 
probabilyabecausevthesattention. ofthe legislators 
had been drawn tes alcombines ineinsurances 


Whatever the original reasons , 
theiprésent effect) of the exemption. is to exempt 
aesubstantialscandgincréeasine »proportionléf 
Ganad tanseconomic factivity -from’ thethlesis lation: 
psewelliasstomereatelta, paradoxtealwand Suncerntain 
distinction between what is covered by the Act 
and«awhat isimot ; Indeed, Canada is now almost 
alone among nations with competition policies 
which do not apply those polictes ‘to services. 
The Economic Council stated in its Interim Report 
On rGOmpe thio miro Litc yes 


TRS spnese nit: iposmitttom cof 
services vis-a-vis competition 
policy in Canada is inconsistent 
notwronlyiwith the phtlosophy of 
competition policy outlined earlier 
im sth is Repexrt., «but talsoawith the 
posttrion takensby totheniindus trial 
countries SiiGompetsittion “policy oin 
the United States embraces all 
commercial activities; any exceptions 
arise either from specific amendments 
bo rehtes Lee tela ta on? onion iid tcial 
interpretations as to the authority 
of, fadieralt*antitriust laws Mn Bra tain, 
the Monopolies and Mergers Act of 1965 
had the effect of extending the 


a) 2 te 


Monopolies and Restrictive Practices 
Cingudcrywends Controigr het hicrs meter wo 
services. Actineeunder tt heather ty 
of Mthwstmew!l Lesislata ong erie Woardiof 
Trade has given to the Monopolies 
Conmassiony references io Undine wit o 
practices pertaining to insurance, 
estate agents' fees and the professions. 
Oth then others OECD counties Son ly 
Ireland follows the Canadian practice 
efy Limiting thess copes ormant erase 
léecis Labivone Posacrivatttessrelatedaeroe 
goodsmor!s commodities: 

(p. 144) 


Onewoh) the princapal conchisions 
of then Council’! s sneport owas *thattséernvices ®should 
befbroughbawithin the vambat sof econper sat ronepolicys 
bGastated: 


UThere Lsjloi lhountivialew, “enowen 
evidéenecemipolmt ing atolthe "exas tence sin 
the service sector of anti-competitive 
practices detrimental to the public 
interest to lead trocthe icone lisivon *ehat 
the continued “exemption “of “parts, of tahis 
Secvomet rom scompewition “poli cywcanimre.s 
be justified. We therefore recommend, 
Baimasitere hae tele Opie tstes ip iow si ome of 
the revised Combines Investigation 
Act be made applicable to all commercial 
activities, including services provided 
in connec trom with mthe sake or rental 
of land and buildings and the unregulat- 
aids narcctiian imesh ior iiMrleoitlatied “amidustries \. 
The only major exemptions would be 
those which already exist in respect 
on) tbhionias Tdi? uiiva'die) cinco: “act ivi eres 
and arrangements between fishermen 
ime Bri tisshy (Colsmbiivertamds® their customers: 
somes del facto sexiemptiwonsi’would of course 


Sos CONES wi ierespec Were activities 
eléearlye sub yectaho halternate: social 
COMED oLa nwbthewhormyor ed brectypPeriuila- 
Huon FOr pt bl 1 corowmens ha py 


WiOmer of “the sefitects of the 
recommended change would be to bring 
services related to 'articles' 
immediately and clearly within the 
S@ope orvethic: WA ty, without aahe ip rotraic ted 
an dissio.cmiardl hy Fwas terial 14 taleta toa awha.ch 
iphemwiorda mieimoni seine eprie sient wiles 1feivart aon 
Makes tWniecessany any suchiecasies Impersonal 
sierviaicestyesuchvas! those fom matrdressers 
and travel agencies, would also be 
imc ludediaca Ss swoul des uchebusin ees gsiernvices 
as those provided by advertising agencies, 
building cleaners and telephone answering 
Firms: iiwvet profess vonsey famameomal: 
instatutDons ,° awbroaderaneze. of commun ica— 
HON S 4sieriwdaes;, <ande-alilnrnecreatvonal 
Serv ieeisit Um cdaiduine ap riot ess Vonatwasports: , 
would also be covered in so far as other 
iCyepie S Odes OCs Mcon tn Cede wavodt rappel y's 


Greet hic) 


While others have called for the 
extension of the Act to services, it remained 
fon. achie:-Councishweor address tsie iy tholthe general 
question whether there is anything intrinsic in 
pure services to justify their present exemption 
mepesby, ont isthe «grounds .of ebe ing. «services. After 
examin intye wher ndu 6S. Ong thes “Coun cit ecomerndard ed’: 


Ue. ..aW bell ebst heaves tare wimp onan ty dahterences 


in the nature of the products supplied 
by goods and service industries 
respectively, these differences are 


Be 4: Saas 


not such as to render an efficiency- 
ordented \conperiinon policy? Lege 
relevant for service industries. On 
the contrary, it may in some ways be 
more relevant". 

Go Dae 


One difference between goods 
industries andipiurve lservi Ceewwirehathereouner): 
noted “se thatwikel|, predwerse@of Sule mirattepmare 
intangible; la llLiactiiwhn chacueateeMepecaduh 
preb lems Mier Vulve Scion auim ets He “Often cannot 
examine what he is buying, nor can he return 


irtinorw Sre Ses] Pais, Moreover, he may have to 
purchase hhewservicesom thie ebasvertor only ea 
rollgiinestimate tof fina Wrc ost WaCaOn SR On 


that kind increase the need for competitive 
markets. 


Another difference noted by the 
Council Sean vabsencea rofl 1iiportecompe tac r1enn an 
many service industries. Indeed the lack of 
transportability of some services reduces 
domestic competition as well. 


The Councid-elseraddressed’ tugelzyro 
the question whether competition was already 
Functi onine@ "so "satistactoriily Bi thiewsereices 
industry as to render unnecessary the application 
Of [Conp ei eLoOne potic War owt rem. After examining 
such #irioriationvasiwaeravavlapVve Wort 
including™oress re ports!) comp launts madermto. the 
Department tof. Consumer sand’ Corp orate Affairs; 
and other sources; the Council concluded: 


WSwohl proof pose tiveweould in* mest 
cases only be obtained by setting up 
the formal machinery for investigation 
and analysis that already exists for 


g00ds,,andu sty lesn> sButtintiier eis, 
wWerbedneve, subihichentinnfornation 
available to support the contention 
that markets for some services are 
MOLPIUnC. Onin. sain se actord lye and 
tLOorjustaiyey the setting, uplofs formal 
machinery". 

(petite?) 


A review of the files of the Combines 
Branch over the years beginning with 1962 discloses 
many complaints relating to the service sector. 
There would undoubtedly have been many more had 
it not been generally known that nothing can be 
done aboutsisuch complaint s) funder the present Act. 


Under, the rite nineieo tent heres adele whi le 
NOpaictivitywewollds continue stomenuec yeanmexenet ion 
Simply because it was a pure service, a number of 
Serpvaces, would ~continue.to be whellvyeor ipantiy 
exrenpien ror LOtherpereasonsm: uebonayiadés trade union 
activities have always been exempt from the 
Combines Investigation Act and would continue to 
bewsocn > Anothen.cdrais sy-of -exiempa Lorms -wouddiybe 
service activities covered by regulatory laws. 
Services such as telephones and other forms of 
communication, electrical power and the professions 
Wold Continue, tosbe-dammuner from the, legislation 
to the extent that their acthivaties, were 
regulated or expressly authorized by law. This 
PMMUNGE ees Swot: dese od wings hones dogs but i stems 
£p-0m.| ud Leda. Satemp neta taken. 


The leading case in this connection 
Was pin. Rejedyne vba nmerreductemManketing Acts iwhere 
the «oupnemes.Count ofpiGaned a whe lidehhativesulatory 
schemes based upon valid legislation could not 
be? held to, ber'to. thendetrimentonsagainst the 
intenest snwofpthespwbwkic" tas) ibhesthen ‘Combines 
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Tnvesti gation piWvet pwr awnom eoumldy ihe yeti 
schemes to unduly limit or prevent competition, 
withiw ‘the meancdiitei ot hie: hemi rsrict yong Pl tor 
theleCruninrae acoder 


The situat Lon weer eesen ts, shew 
some (of itheljactivities of a Service, industry 
may be under some form of regulation while ce 
other activities are neither regulated nor 
subject! to tid Combittes Invest teat von tict —eeln 
some instances, such as in communications, an 
iindustey may? Del tpartijy~nuimder’ reguleraon iar Ly 
subipect the theasCombines Unvestigartomvicr tim so 
faa ais! Hts) unresu laved: cota ara wesrero late ite 
ataieitowWe si fads parcel ya a hime! Gin ero, ST caieeeais Tels 
unrecu bateds activi ties: aneriservices,| gUnder) Ene 
changes proposed, all the unregulated activities 
of such an industry would come under the Combines 
Envecit aaa Won WAG. 


The: Economic Council, “in recommending 
that virtually all unregulated commercial activities 
bet ibrvoweht iiet hae al re vistedsicompe tire nomi tae; 
iadecrispieic imechymem tito Gomi she? mieed st on Amenmide 
the unregulated Activitties tof meow lat od) tservice 
Hider Tes. Bikes ewherel jim A ts* report "the Counc rt 
commented on those industries as follows: 


il ela Clvalp te ct 26ko RiGal inset hepionis. 

wee not edi “that: fcompetd trom policy 
constirtuites: tthe! mos andirect iform 
ofesocs as (comer ol iot) hunidiedt mia, 

ob wite tives tom 4 ease nian reese ext arom 
ouhnen Toms: fof icomvurol*.4Wirenie 
competition is weak or moribund, 
there. @ireathive ly t of be pressures, =o 
imposeimone direct pibh lig tcontrats 
by way of regulation or even public 
ownership. Such pressures have 
indeed arisen in service industries, 


a Ae 


many of which operate under varying 
degrees of public regulation. 
Transportation, broadcasting and 
Goiermwtiovisriotaconmunzcation,..public 
uUbielit les sand =f mancialwservices 
Sous cereadt ine boanand se) Lt, tcannot 
Simply be concluded, however, that 
the fact that these industries are 
regulated makes the application of 
conpe yin on spoliey yvummece gsiary 
Many industries are regulated only 
aiinespectschucemtain parts jot ywtheir 
activities and the regulation may or 
Way @noupbear daiecuiyagontsuch, matters 
asp nice ts 

Gore oarere 


Many of the professions enjoy 
extensive powers of self regulation under Provincial 
statutess ipartrocubarilycinymatiersratiecting 
professional standards such as entry requirements. 
The proposed amendments would not affect those 
arrangements. However, commercial activities 
such as the) faxime ofefeess are, trequentdysanot 
coverediby#pthedProvinetat daws ,.sandsanm suchijeases 
they would henceforth have to be in accordance 
with the provisions of the Combines Investigation 
Aetyeuniess ©eoveredwbyyvalid provineiad derisiation. 


The Council dealt at some length 
with the special requirements of professional 
groups asethey relates torcompetitaong policy. 
ttovaswelearlywot}the,opaniomithatsiies setting 
endo others economical ly vseicnifacantepracticessof 
the professions »shouddsbey subj eetsat onsomel suitable 
syscenmsofo checks)and abalanteces: Three possible 
systems arescompetition pelicy, .coldectaive 
bargaining where there is an appropriate authority 
to bargain with, or direct regulation. While 
leavane sopen the Possibility sof rany <of) thesthree, 
separately or in combination, the Council gave 
Pivetep lace to Competition policy... ft etated: 


=n PO, he 


"As a general rule, arrangements 
for determining the remuneration 
of self-employed professional and 
other groups should be subject to 
competition policy. Where, however, 
a group prefers a collective- 
bargain ine Mor ipwh fic snes eat ory 
arrangement, and where conditions 
are w’such that “thiswdrrangéement 
constitutes an adequate check-and- 
balance ‘system, “it 5would Be in 
order to grant an exemption from 
@onpevitiron Policy. inm@mespect) sos 
those matters specifically covered 
by the alternative arrangement". 


pia 1 Aly) 


Withavegardat osfinawedalvsenyvices:, 
there is a number of special provisions in the 
Bagi ttopmect particulareconditione. Theenb wie 
while exempting banks from the provisions of the 
Combines Investigation Act relating to agreements 
and mergers, strengthéns the PROVE SIONS Tie MEhs 
Bank Act dealing with restrictive practices and 
provides’ specifically*for Pivestieati1con eon esc! 
practices! byoene Inspector General of Banks. 
By*this means, "the authority of the Minister of 
Finance over banks will be maintained while 
control over the restrictive practices of banks 
will) be strengthened. Banks are “at present 
prohibited Mby/the BankvActaerom agreeing on 
interest rates. eandtbank*mergers are Subj ecto to 
approval by’ the Minister of Finance. Henceforth, 
banks would also be generally prohibited from 
agreeing on service charges or on loans or 
services to be provided to customers or classes 
of customers. 


Ti? TE sche fr reas land “Ilicomes 
Comiiss Von sparbibgihe dsrvsitrepory ‘om Bank Service 


Charges. The study had been commenced following 
Simultaneous increases in service charges by all 
chartered banks. bmeis tocme Misiones. the 
Commission evinced concern about the wide 
discretionary power enjoyed by the banks. It 
stated: 


Wihie iweaciu tial Stirere tis 
bypically usuclt "a Shieh sdeare'e of 
litte Pormitiy jim “vive Vsicalei tof bank 
service charges, and that changes 
im the scale are. typically made at 
the same time and in the same manner 
nye evel cl Vy ta ll abeies es 02 Sy boutTd? to 
raise questions in the public mind. 
Reis: Ty ome means oObwinowst “tirdlt 
effective price competition exists 
Pethas Varea vof banitine “bis ines s ; 
and there is an apparent absence of 
any other effective mechanism for 
ensuring maximum efficiency and 
Minium Cost iro Giive (pubic Ui Rene 
DmOovViUs Lom ‘Of ‘cheqrimre aecount 
services. 


"Under present circumstances 
tie Wonm Tesi On! ie) Dot an Jar posre ton 
to rule on whether the increase in 
bank service charges meets the 
specific pricing criteria which were 
in. Cefte eh dure 9'7-0:, -sinee “these 
lapsed sat tite tend “of “thie Wear. The 
Commission has made it clear,however, 
that the need has not lessened for 
responsible behavior on the part of 
all Canadians “in “determining prices 
aid Snicomres ein eek eby ers “di ft reult 
to see “how this reed “is to be met if 
Pirns “Cas favourap le ar “underlying 


position as the chartered banks 
raise their prices in areas of their 
business over which they have a large 
measure vofitdisicretionanry icomurol: 
feboth thigh purlemployment gaind shperk 
rates of price and cost increase are 
unacceptable to the public, increases 
in income claims by any group - whether 
pret hel Mroringor thicher foimtces and sprodrtis 
or higher erates sof spay "-<must -expect 
to receive careful scrutiny and be 
judedd bby tthe (publtesom tana basis of 
exacting standards". 

(pe. 22528) 


Another exemption which was found to 
be required relates torthe activities of securities 
dea Verse: Bond Yandastock qunderwrstime “and oramany 
distr ubiuskwon da vernionma lly tedvr tedieoummaby Rar coupe 
of janviesreme nti thows.eis) <actime homether gin onderato 
spread the risk. They would be exempted from 
BINGE IPT ONS Gis OR ESec Hilo Ns 2 home Raine BGomb ines 
Inwesitjieat rom thier srelathimg sie. (eonsprmaic pes Gand 
from séctrvon 38 ‘relating tosprice maintenance: 


As Jim tmemscasearot Sober, Services. Gie 
aet ivi es Gor (Pp ivan Gila Wisenvices #wou ld ea Wee Bebe 
exempted to the extent that they were under public 
regulation. 


Tie sheonombe kGoume ahs twhileatekine tMuote 
of some special administrative problems and of the 
need "f or kseme sspe@la beexempt Hons seeleanily “Paviounred 
the exten sien sof lconpetipton pobiey sac st he 
finan. Gia psecher: The Council meperted:: 


"The present Bank Act therefore 
reflects two different aspects of 
policy, both of which are designed 
to eprotvectipthe puabkre .smtGerest 


i niet haat vol tiles! of the ibanlein ¢ 
system. Tine sprama ry? socks “ot eeive 
legislation is on the need to ensure 
iti e) cata basiiry and so iyency Pot *une 
chartered banks. Biel “as thet banitvon 
rate agreements indicates, once this 
basic requirement is met, then the 
Publichrs= deemed’ to havera-rrent 
also to the benefits of effective 
competition and efficient resource 
use! im the fimancial’ system, “Nor 
does there appear to be any reason 
why “the exien's Lonmof) compet 11 on 

DOA Tey ao Va ea iamcwa Steet ome 
eanno gr bela major tacrom makine!) for 
Shicwency) mn st hse datease selTicdeed Tit 
Us ourtw mewht hat? thre Wap pit cata oni +o 
Competaeon “poliey- Vssas melevant) to 
thie “prio valsvone or “Latranicaea lMservaices 
aShtiste seo! other im elder 


(pe US 45s) 


Mu chore. heo diisicateisroneapover nas 
particular application to restrictive agreements 
CSomtirae yal sb ORISeSeLWVO Ns tS Ze. Pers rOurred “ber ne ced) 
however, that changes in the definitions of 
section 2 have the effect of broadening the 
appa veatwionPor “sieet Tone see Tosteervy acest At 
present “This selection, ewhicnemakes® 1 “an"offence 
tem bear namiy tov anv ulilecal mergers! oni monopoly , 
apolwcaonlivyiebe Dusimess Connected =watirart reles. 


There are several specific areas 
where the dominance of firms in industries within 
the service sector of the Canadian economy have 
been a cause for concern with reference to 
Compeartron questions. 9 irmtthis regard, "arrention 
should be drawn to the present government's 
Polacyeinethe conmunteatrons sarduetry i Yspecifically 
withivecgard’to thetconpiter’service *andustry. 


This, policy <i to, neyo Wcompetitaiogwity tire 
computer service industry as opposed to giving 
further consideration to extensive government 
regina Vion) <ot,atheie, Andis yy. It. would there- 
fore, be ,a) matter) of .deep dconmcern uit) the Industry 
were to continue outside the reach of competition 
Dowie ys. 


There are also other areas within the 
service sector where merger and monopoly issues 
have raised questions with regard to the possible 
LimMitata onsvoGecomp emittaron?. For example, the 
existence of merger and monopoly problems in 
the: motions picture andustry,ane-Canada has long 
been recognized, but the exhibition of motion 
pPLetures.,. which. «se the anea? ofugencatest concern: 
falls within the service sector of the economy. 
Merger and monopoly problems may also exist in 
Sitch indistielesscs+ havin proces soiivoeme fun ere 
services and automotive repair. 


The provision of services often 
involves the use, sale, or rental of equipment — 
and the participation of equipment manufacturers 
in certain service areas gives rise to competitive 
problems which are often related to monopoly 
issues. Thietanclws-lone Of. “ren titand! "Yea sets an 
thesdefindtwons..ofss'sup ply lyiand Gisienvices) im 
sectaons 2 cilarafaess#theyanplacatonlor tie 
merger and monopoly section to situations where 
an domdnantyrarnangean andustry erulad mo tes olen et 
only rent equipment to end-users. The concomitant 
broadenine of thes dex ampiceone-otmda ritoe Vet am 
section 2 would also allow for the application 
of the merger and monopoly provisions of the Act 
tofvapeas~sucheas, realeéestate ands then rentals of 
dwellings. 


As explained above, the services amendment 
may-beuproclaimed inseffiecthatees hater-date’ than tim 
rest-of the Billyesoueasetompive thecaffiectdd  partian 
including the: provincial authortttes. times to make 
any necessary adjustments. 


(2?) Bid-rigsing 


The Bill makes bid-rigging an 
indictable offence, and defines bid-rigging 
either as an agreement to refrain from 
bidding in response to calls for tenders or 
to submit tenders arrived at by collusion. 


[hasty preposedsrevais ion, ofyAthe 
Combines Investigation Act would surmount 
serious difficulties which have been 
experienced in attempting to prevent 
ecolAusiaes bidding)practicess Lnpthe-rane t 
place, it would remove the necessity imposed 
Dy eexistinebisection- 220k shovine | tnat 
deadbingssantarticles arexanvolved, so} that 
senpvaces widl be, subjlecta#to- the, prohibition. 
The neasons,fors bringing servyaces»=under the Act 
are dealt with elsewhere in this document. 


Inthe secondyp lscesstheyproposed 
pee UsOne Ciecs Coch Omen) Sear once, ELS 
relievane, the-~ Crown) ofj the; onus. of= proving 
hath competatieonyg hasebeens lecscencdzunduly., 
as fegrequaneds by, sectaon?, 62% PYOOfs OF 
undueness has rested largely upon a showing 
ory substantiale merket contwod.w.daurequirement 
whichsfrequentiy cannot. be}metsan cases of 
bid-rigging. Most. situations~ involving 
bad-ragcing, that. come to. thesattent ion. of 
the Dareictor of/dinvestagation, and: Research 
Imvioive diocaed. firme! wathsondys smadd.shares 
Ofe thes constructbion, market. 


The necessity of proving "undueness" 
With relation to construetaonpbadssahes 
prevented the Director of Investigation and 
Research from proceeding against these 
Drectices in, Many instances; Live. art ewes 


under the existing Act of reaching hbid- 
rigpineywaseweldiiliustratedgand ti] Beans) 
case. Thisecase arosevoutl of ania nau, 
which resulted in a report of the Restrictive 
Trade Practices Commission which was made 
PUBLICNANY AU sts TEMOGHE Thecainqusaryoand 
report dealt. with’ alileveds pric etcoliusion 

and: “bideragoins! Won tenders Lorathney surface 
treatment of roads and highways. The 
Drincipalrecustomers forath icra y pew otmwork 
were the Department of Highways of Ontario 
and municipal bodies such as townships and 
counties. 0 Stbse quent. toe thebmepordir ot? the 
Commission, charges were laid in the Supreme 
Courtof, Ontarioo against $408 companies? alt = caine 
ay combine’ with respects toriher products one 
manufacture, purchase, barter, sale, 
transportation® or) supply? cf Sande sicraveiecione 
chip's! and acphalt? weedtant the! re-surracing 
and’surfacest treatin oe of tp vovanciran i weounty., 
township, Fand! munieipalmcont rary) oF Section 
32:2.) Ce)mor theliCombines. invests ave nee. ce 


The evidence showed that the 
conspiracy involved an arrangement for the 
Contractors. To'’acree! upon wiorwould) bemtine 
suoeéesstuls bidder ton aS contract’ andy tol ensure 
that other tenders were submitted by members 
of the scheme so as to give the impression 
ofs competition: Thestre ene pnudee® found» that 
although’) the: alleged: agreement) was> proved; 
it was not an agreement to lessen competition 
unduly. Het came tot thi'ss decision dargely 
because’ the companies’ in question did not 
have! awevirtuals monopoly? over *thevsuppay of 
asphalter stone ichaps.y sandvandm@eravelrin ake 
province of Ontario and because there were 
other companies in Ontario engaged in the 
same kind of work. 


Om fappealwiby tthe Crown), “the 
May) Cust y! Td omen torr Et he? Onitamice: Core of 
fp ped UU rbercrde cs Gt har tie tcloniirac tis? fim 
question were predominantly contracts for 
work and labour, in which the materials were 
Sl Dpuneouwon lay ain card@eniiea Van. It) da'smissed 
tCherconcept tof market! that the Crown had 
emt Cemp meld. thor develop skiitat is) that tthe 
aos sa icor pone tons icons tat ut em) hetion ly 
relevant market because they were virtually 
GiLe: Ole meECOmer ac GOrsietOlmies pom Bion Tite 
requests for tenders by the authorities. 
The: Count), ibrowever,; wes extreme critica | 
of thesteystemor rite cineiienderse and, found 
them tos be practices! "completely devoid tot 
Disa mess: feskhic s 1". As; Mra usticie’ Schroeder 
Sard = 


io Levee t ly as wore muses ide p Lome 
Chereconduct of ihe respondents 

in hoodwinking the Department 
oLlitohnwayse and the mune pal atin es 
with which they dealt, the offence 
charg edt thas: mot been prov sie add. 
Oba WHat OUth Sonar ekuGiaiicers aL 
would dismiss the appeal". 


Thies tdieicivsiton gin the Beamush) case 
had important consequences for further 
proceedings iagalinst biid=niggings: ands icollusive 
tendering. in) Messer One ahier Report mf ithe 
Restrictive Trade Practices Commission on 
Road Rawat kia Cntarslo eros maderipubpimicwn .The 


Commission Toundhthat. Tromesoit cio o, 
some paving contractors had entered into 
arrangements to interfere with the public 
tender systems of the Department of Highways 
of? ‘Ontarto vainid? municipal ytuwtes arith tie 
Metropolitan Toronto area through tie use 
of la device known ‘as ‘"covericbiddine)s The 
Commiss Yorn (abeillbedisthe practice tom oven 
bidding” cas: ‘clean (contrary heor anne gu blic 
imter est. hurts Sta ted: sthaiy fine oe) Aloe or 
Jurisprudence? it idirdm ot) traive Suhe) tei tect 
of restraining competition? unduly. 
Rocordi meal yi ao) "a ett nto Gin: Wie BC cum taeee Cud 
be taken. 


Dh.ea se con omic (Coumemm lite aiaiCanadd 
recommended that if "“unduly'™ were retained 
in tsect Pom "O2'P «the "practice tof Sbid-=rseg me 
should be "prohibited outright: The present 
Bathe) “Poi lows thidis oe commendataian - 


(3) Extra tern Ltiomira lL Biwi 


In recent years increasing attention 
has been given to problems relating to foreign 
ownership and the structure of Canadian 
Indwstry. The report on Foreign Direct 
Investment in Canada, commonly called the 
Gray. Report, was published by the Government 
nerye esos 3 Listiounds tehat “URS ream GS o 
legislation specifically seeks to extend the 
application of domestic policies against 
restnrerionMonr competion 2to werevom Girne. 
In doing so the United States courts have 
paid only limited attention terthe effects 
its decrees may have had on the economies 
Of Other countries. The report also notes 
that -U S49 antierust laws inf Miencet U.S tire 
in their planning and structuring and that 


Triste iuencevextends*toretheirs Canadian 
activities. Phe-reportistates: 


Viheycéneernstef United.States 
fFipmspabeutestheeapphiiéation of 
Unared) Statestanbatnust dtaws to 
their dealing in Canada could present 
dtEpsculttes<fongany skehforts-<which 
might be made to achieve a joint 
VEnlLULe eerie opUrsvlersonery Porm) oF 
international rationalization so that 
the Canadian-based operation of the 
multinational structure would have 
expovridmarketsuaileocatecatouits.er to 
have product lines developed in Canada— 
pather thanywthe United (States. |This 
latter scheme would have the express 
purpose’ ofeliniteangnexpoepts«from. the 
UnwtedyStates candsalioecating tsome of 
the market opportunities to the Canadian 
operation. Similarly, any attempts 
to replace imports of United States 
components would displace United States 
exports. Where an agency of the Canadian 
government is involved and requires 
such activity—and no independent 
Canadian interest participates in a way 
which would suggest»a private sconspiracy 
ineréspect-of United States cinternational 
trade—this would seem to pose few 
problems. Joint commercial ventures 
are less likely to be free of such 
COmeGe Birss in gany acaece, yut twoutd be 
desirable to consider taking whatever 
steps are reasonably possible to ensure 
that Unitede@States cantitrustiidecrees 
are not able to frustrate Canadian 
polievecbiechbvessosGanadltanegp adacy* on 
competition tand -on» foreign investment 
Gouldahelma tows tilathe in oid awipach 
curpentdly sexi sete, inothisgarca.» it 
is the absence of a Canadian policy 


on thisMsubyveet Ywhwean *permit es Care d 
State SOCOUrES Tt OR dire CLMact ton atl 
Canada. 


UThaseshortcomine Teculd bes remedied 
by enactment of domestic competition 
Legislations prohibavines comp liancesan 
Canada with certain foreign decrees 
which were incompatible with Canadian 
LHCEerTeSt SsUVUTNs Poin BedeourepreviGgus ly, 
Canada's tabuilipyoromeipectively assert: 
ITS XS OVerementy Sin tis area Is) Coneistene 
wrth syudwveia ls eieerepretation an “the 
United*States Jowhich hactrpecognized 
the over-riding authority of foreign 
jurisdictions where it has been exercised 
toespecif{icallysprohtbiteoy Trequare 
CenmiLaan imac taOmer Furthermore, the 
effective implementation of a Canadian 
COMpPStLtaensocqlicy veaksomreduires tiat 
account be taken of international 
DUSINeES ses hruierureseand activ ie wes, 


" 


Goo? toe) 


The new Bill takes account of these 
considerations §by iproposime twotnew Sectironse 
One autmorizes the Restrichine Svrade, Practices 
CommiPsswonm@tour onbidy the implemen tationwot 
foreign judgments ‘or court orders purporting 
tor direcr “ther conducutor@@anadian ‘companies 
when they are shown to have adverse effects 
upon the Canadian trade. ALeompantTonirsection 
authorizesmtilve {Gommils si onet.omporbade the 
implementation of a foreign law, considered 
byeanhorei gi parent: ceonpan yt othe bandang 
upon MitsepCanadtan Ysubsidiany,<in a manner 
involving adverse effects upon trade and 
Ln dusty Wire hiistic out hye 


(4) 


The report» also’ states: 


"While the approach suggested in 
EbeegdiscussiOngcoivnicsuestretlatingetro 
eompetitionspoldicyhinvolvessanunitlatéerial 
deFinitvonwokeWhat= Canada sconsidéers ita 
Beatryaurisdietiona lywddwvirsronseose resolve 
Conrisci store tawt aa budkatenadl’ or: (mudi Te 
lateral international approach might 
prove superior. BhewpRyovisitens’ ianethe 
Competition Actvandgpolicy: options yout- 
Lanedsangetrhiswesect ion bwoutdsinotebée kat 
abboanegompatublewwatheasuchlawistepnand 
might even hasten the development of 
SUCHE SLReUG@LUReS Borer hesmmehttethereoanre 
time, such an approach would permit 
Ganadagto implement «aycompetitironkpohicy 
whachadaiiievs infbinpostantarespects 
fronethatwin.xphaesUnabedesakes 


(on 27s) 


Thess walMebe: “considered = tniconneetien 
with later stages of the development of competition 
poltwteys In the meantime the safeguards in the 
present Bill are desirable. 


A Ruse Berar lat ev iie c Piwvarln Bmopiem by 


SectroneZegotethetmrecentmteriavs 
dacsoneesherminhi bat the wpolderstonuarpna ten tr ox 
trade mark from éxtending the rights conferred 
Upon such holdens beyond the limits nrovided. by 
the law. For example, a patent-holder may 
require purchasers to buy some non-patented 
product sos 4 conditjien of being supplied with 
the patented item. The amended section extends 


(C) 


this provision toeinciude *eopyricho and 
registered industrial designs, universally 
considered as rights of the same character as 
patents and trade marks, the whole being 
classified as intellectual and industrial 
property and being the subject of laws granting 
the holders specified exclusive privileges. 


In addition te the extension of 
the section to intellectual property, the 
Federal Court is granted greater flexibility in 
the making of remedial orders, which still 
extend to the power to revoke a patent or expunge 
a trade mark. This flexibility lies in the power 
to®vary “the “terms -of *licentéés and “contracts. 
Moreover, the powers granted to the Court are 
also extended to any Superior Court in which a 
conviction is registered. This is considered to 
be an improvement in the quality of the remedy 
provided. 


Protection cot aSma bl ebusiness 


Certain amendments, while consistent 
with the main aim of competition policy in promoting 
efficiency, ‘are’ designed mainly to assist. smal 
businessmen who have been subject to the abuse of 
economic power by dominant suppliers beyond the 
reach of the present Act. This comment applies 
particularly to the new provisions concerning refusal 


to deal, consignment selling, exclusive dealings, 

Market restriction and tied sales. “Ihe provisions 
introduced to deal with "Liiese praclrices wir. wer 

the first time, enable the Restrictive Trade Practicem 
Commission to examine certain practices capable of | 
being either desirable or undesirable depending 
upon the particular facts of the case and make 

remedial orders. 


This group of changes follows the recommen- 
CatLlone Madeuiby, the iconomitc yCouncasl tof Canadase In 
its report, the Council reviewed the facts concerning 
the so-called T.B.A. Report which had been made in 
1962 by the Restrictive Trade Practices Commission. 
That Commission recommended that exclusive dealing, 
tying and market access arrangements be made 
unlawful when they ‘were likely to lessen competition 
substantially, tend to create a monopoly or exclude 
competitors te. Y. ioHSu chip mohtbiti ons twere teonsidered 
by the Commission to be necessary for the protection 
of the service station industry engaged in the 
distribution of petroleum and related products 
(Tires, Batteries and. Accessories’). The Economic 
Courell jtwhteh'thad decided *to*recommend ta civil 
rather than a criminal approach to such problems, 
emphasized that these practices were capable of 
being used constructively and none of them should 
be regarded as an offence, or banned as such, 
although they certainly could be used oppressively 
Tidamelowldepe brought tinder acontrolie whe sGouncit 
brought the same analysis to the practices of 
consignment selling and refusal to deal. 


Accordingly, the Council recommended 
that the Board be empowered to review particular 
situations and where a specified trade practice 
was found to be detrimental to the public, to issue 
Sn wi nguncoeroneawpmaoo peti nett herp a ct iccie7 omito 
recommend or negotiate alternative remedies. The 
approach which has been followed in the present 
Bill is to empower the Restrictive Trade Practices 
Commi ss lon -oOmcappuication by cthe Directdmyato 
review situations where these practices exist. Ist 
they are found to have specified effects damaging 
to competition, as set out in the respective sections, 
the Commission would be empowered to make remedial 
orders. 


Gis) 


Retars al std Ade ak 


Businessmen who have been unable to 
get supplies needed for their operations on 
ordinary trade terms have submitted many 
conplaints whosthe, Direchorme nerecent pyre ane: 
In some cases, these are comparatively new 
entrants to a market and in others they are 
established firms whose supply lines have 
been disrupted after developing the market 
fOr bt he epimodu Gtr siemaouly ey 


in ste. ma jer ity hofawcasiesyith efmerms 
adversely affected are relatively small 
although their credit may be good and they 
are willing to take delivery in acceptable 
auuanct ty Lhe, sind ws txey tna viebes.0 bie. opodiies Buc 
Ieee Sahel Grbac us cfd Nek whee brat dels: beer ielny tetkonias iene 
traditionally been limited to a few establish- 
ed firms among whom price competition is 
unusual and whose policies reflect an 
equally stable situation On, the supp yacade. 
Alternatively, the refusal to supply may 
reflect the supplier's decision to undertake 
OLY SUIUGY Sais ef alt S OW My gdviysyenengb usb One pamnid 
eliminate competition in the resale of its 
Dr OCR 


Unlésisunllt ecdanesbe> shown athe Abie 
refusal to supply arises from an overt 
agreement ‘among .competitors,.,abuse of .a 
monop oly posit omnor: enkhome emen treomyan 
illegal resale price maintenance programme, 
the present legislation offers no remedy 
even though the withdrawal of supply.may 
ruin the complaining firm and even though 
the withdrawal results in a serious 
reduction of competition in the market. 


G2) 


The amendment does not make refusal 
VeBsiep ply sac tobience tin, diesiellfia & sits edio es, 
however, empower the Director to bring the 
Matter before »the «Commission *for fadjudication. 
The Commission is empowered to recommend to 
ie ghimugten eof shiinance that dearstioms ydut y 
be anoditred sso dthatk ithe vconplaindn ts vrean 
impor supphiles don scompet itive terms cor it 
may order that one or more suppliers accept 
him ae faricus tomer ton hrsval «trade eerms.. 
Substantial safeguards for all concerned 
ane 4apmovyvided sabi euhiatieit snist be shown that 
the person has been injured in his business 
by Ghe Tremkusal eto tsupply ydbhati«-veaciis dwibling 
to omeiet Sahel weal henms tor epuwichasies chart 
Hhepe nits eho gsqcaroity kof fahe ¢preduicheand that 
the refusal reflects an inadequate degree 
of competition in the market. Rhe -Gommirs sion 
HS,5, FOs Heoumise jewequimed toapeovide salheparties 
with the opportunity to be heard. 


Gomes TenMent poe lie 


Many retailers have complained that 
their freedom to make pricing decisions have 
becnetakentinomn them byssupp kiienus iwhichinsist 
upon doing business under a consignment sales 
Contract de ght esc h da: asi suare vom atehie! etch le: tke 
the yeoods qdoen ob «pass whe athe tmietakhber>; who 
thevetone ais: not resell ams the pprmoduct but 
on hy saohing sas secenteof ehise asiip pike m: 
Because there is no resale the supplier can 
then fix the retail price without offending 
‘ald a6 ther woh tthe gaecisa ke } pa koe, amaiineendnee 
law. Similarly «+a, sup plbber jwho wishes, t.o 
give one retailer a more favourable price 
than another in the same market area can 
avoid spirsaiginge jv.i0 lat hen sok faba ipayshoe ediuseri- 
Ninatkion provisions «-bysplacing one aor «both 


retailers on a consignment basis. This 
practice has been the subject of many 
bitter tcompLlaintis by thecgasolinerservice 
station ttrades -tin Vother "s®ittat tons eabe 
consignment sales contract is a perfectly 
viable method of doing business which 
enables the supplier to induce distributors 
or resellers to push his goods without 
having to make an initial investment. 


The Commission is empowered by the 
amendment to examine situations brought 
before him by the Director and, if circum- 
stances warrant, to order that the use of 
consignment selling as a colourable device 
be discontinued. Once again, the necessary 
safeguards are provided to the parties, 
ine hiding Gthe "nich waito™ bh ekiveaind: 


(3) Exclusive Dealing, Market Restriction and 
Tied Sales 


“Exc lusivertdéalvine* takes@place 
when a supplier requires his customer to 
buy <certainivtproduces only tif rom tiineen. from 
someone he nominates or when he induces his 
cus toner to *do' é€0 by “giving him nore 
favourable terms. Some major farm implement 
companies, for example, have required their 
retail dealers to cease selling the products 
of competing manufacturers who specialize 
in <a "feweproducts net teonstLreuting aaluly bine. 
The tendency of this is to deprive the market 
of products which are in demand and which would 
produce needed price competition in the market. 
It has also been common for the major oil 
companies to engage in exclusive dealing. 


"Market vestriction ts thertern 
adopted for the, practice in which a supplier 
requires his customer toa sell only inva 


prescribed market area or to pay a penalty on 
Saves ourside Wt. Sihtseepolicy  wastadoptred by 

a European car manufacturer who allotted 
precisely defined territories to his dealers. 

ite they sold? to’ cu'stomers? Outside? their= own 
territories, a substantial part of the margins 
had to be reimbursed to the dealers in whose 
territories the customers resided. This would 
substantially discourage the dealers from seeking 
business outside the allotted franchise area and 
would deprive customers of effective price 
GompeudtlOonwt Or ~Chat product... 


DiteduesaLes | 1s. the cern adopted ito 
describe the situation where a supplier requires 
his customer to purchase a second product as a 
Goncdation soft being “supplied with tne product 


he actually wants. It also extends to a require- 
Nentethatetner product’ bewnotsuseduan combination 
wWLenesome Otheroproduct se Finally eit covers’ the 


situation where more favourable terms of sale are 
offered in order to induce the customer to engage 
in the tying arrangement. An example of this 

is where film distributors have required exhibit- 
OrsePoerenttadditiondiy films ir they wanted to 
Oobtaintthesfiimeorfetheit choicety The* tendency 
herersasetordepravel thespublic ofFthe product 
choice which would otherwise result from the 
competitive system. Another example is the case 
where makers of machinery have made it a condition 
of rental or sale that supplies used in connection 
with the machinery be obtained only from them. 


The proposed amendment empowers the 
Commission; uponsapplication org@the Director; to 
Trevléweparciactuar Ssitdattons*orrtexéelusivéeéldealing, 
tied sales and market restriction to determine 
whether they are either beneficial or detrimental 
to the public. When exclusive dealing or market 
restriction or tied sales are widespread or 
engaged in by a major supplier, and are likely 
to substantially lessen competition, the Commiss- 
ion may issue an order. The order may prohibit 
rhe contintiatiton of the practice or prescribe 
other corrective measures. 


(4) 


It is made clear in the amendment that 
an order may not be made if the arrangements are 
only among companies affiliated by common 
ownership, tiasecdefinieed,dnjyithe) Bids, )s hey Gommaission 
ispaudso) unders ay isitatuthorysacobl liga bh ongiotiit or erant 
anworden) fioditect dnd s. that emchinsiyvexn diel dines or 
market restriction practices have only been 
adopted for a reasonable time to facilitate 
entryy of: asnewssuppil lersiors productiuntos agmax ket, 
or when tied sales are reasonable because of 
the,technological. redationshapy involved. 


Civil Damages 


Under the existing law there is 
no civil recourse under the Act for persons 
injured by reason of the fact that others 
haveyparticipatedysinsiviolationshok the 
Combines Investigation Act. The provision 
dealing withy caval damagessialthoueh atadis 
expecbed to,/bevofeparticudarrsvalucs toysmald 
businessmen who have been hurt by conduct 
contrary to the Act, will be equally available 
to consumers and to any other members of the 
public who have been so damaged. 


The amendment provides that anyone 
who has suffered loss or damage because of 
such a violation, or because anyone has 
fad ledwtosicompl yiwetheantiorderaof the 
Restxrietiviewlrades Practices: Commission. 


dD) 


may, within two years, sue for and be 
awarded damages equal to the actual loss 
tneuRredapiusetivel fuldreoet tore anvestivati on 
and? court eproceedings.v1Siuch' suits®are 
facibitatrediby-a*provistont permatt ine the 
cunesstlonwaspevidence Oftihe. tPanseripts OF 
S0UGE prOcecedineswan whichvarVilolatiens or 
failure to comply with an order has been 
wound 5 


Prowectwontor Athletes 


GbevRBaliebrangs=peokessronal- and 
amateur sports within the ambit of the Combines 
iivestlaationvAct. an “the vsdte way fas -other-services, 
with the exception of specified arrangements among 
member clubs of the same sporting league. The 
latter arrangements are exempted from section 32 
relawins BiowConsepiracy but sare .stibmect *to special 
DVO DE TOns Wich etake taecoun wor Vpagerlewlar 
relatwonships among the clubss of “a league. 


Thremineas ons Shop branes ine professional 
andwamatieur teporteGwithim the ambit of competition 
policy are the same as those applying to other 
Serwi Ges YORine “iconomi ea 'ColneriRspecitprecal ly 
recommended that all recreational services be 
browght tinder competition poliey; ineluding 
professional and amateur sports. 


Malecations "oP irestrictive practices 
in professional and amateur hockey have been the 
BUD Vector Ipilneico concern =form many yeares Wrnideed:, 
Gerieger i tact Epuaciites Sin hockeyrplayed “a significant 
no le min Garcewing public €atirenrkiien tho vba “fae? that 
services were exempted from the Combines Investigation 


toner EFarly in 1966 the Government was urged to 
launch an,investigationv,o§ hockey sundevetie arert, 
which it was: of;course unable-to do, because even 
the research inquiry section (section 47) applies 
only £6; commodatszes. The then President of the 
Privy), Gouncid, »ReEPLY INSU TOLaagGueseronymmepnie wt owec 
of Commons, explained the situation, and indicated 
that the question whether and to what extent 
services might be brought within the Act was under 
eonsideration (Hansard. .Febmuary 122, PbOGe eo eho (2) 
Material which was subsequently prepared in the 
Office of the Director of Investigation and Research 
was made available to the Economic Council of 
Canada for its study, of compe ration po lrcy soe 
the period during which the Council was examining 
competition policy, there were two separate 

public? inguirpitesreinvolving!’sposts, where serious 
concern about restrictive practice in hockey was 
breught.tosrlight. One swas tthe Reponb tom Amapeur 
Hockey in Canada by the Hockey Study, Committee of 
thesNetionadiceAdvisoryaCoune rh on ph en esc ganic 
Amateur Sports, (Ottawa, .Januanry, 1967 )sand the 
OothernawassthesReportsot shhenhaskwehorcomonmopomls 


fon Canadsans -sOBiawa wchebrad py vik o 6.0” 


At least until the recent advent 
of the World Hockey Association, amateur and 
professional hockey in North America and beyond 
was closely regulated by a network of interrelated 
private agreements which,in Canada at any rate, 
were under *nosfhormnofipubbic suvvenlvan ce maine 
extent. to!whiech the World Hockey Association {has 
disrupted the systemsnemains uneleam in wiewsds 
rumours that the two leagues might merge. The 
possibility of this, however, has been denied by 
the «President .of -the -NHG. 


Many of the complaints about hockey 
have concerned arrangements among clubs of the 
National Hockey League regulating the acquisition 


and retention of players. There have also been 
complaints about arrangements between the NHL and 
the Canadian Amateur Hockey Association as a 
SOMree mn oc Fae we players 


iieatasiil omice, on: Sportisea for 
Canadians expressed particular concern about 
Clauses 17 (the "reserve clause") and 18 of a 
contract which players were then required by the 
National Hockey League to Sign. ACGcoraine “bo 
Weyepaper accounts (Globe and Mail, Auewst 29), 1973) 
the ‘reserve clause has been replaced by an 
agoeueatl on clauses in post-1972° contracts. “The 
legality of the reserve clause under the United 
States antatrust) lawsihas! been thetsubyect of 
int igetiongiungtheyUnated. States) fori-somes tame. 
tnmwio/ 2a Us. aFederadm Courty dudgeng imi crantings 
al preliminary® injunction against. enforcement. of 
CMiecwclautice: “ou leditheat \ 11 60 fares it jperates 
to exclude the World Hockey Association and its 
member teams from entering the field of major 
leagues professional hockey through player 
Pest raantienl ats asd aow 1 ofS on? ofsiseetoaons 2) oF the 
ShermangALth 


Them Report ‘ome Amateur doc kev Oia 


Canada recommended a greater degree of autonomy 
for the Canadian Amateur’ Hockey Association’ from 
Tie Nat potedw locker  feaouves to wahre end, 1b stated: 


Mlinivl Wexsetronpilys recommend thatocaihe 
Federal Government of Canada initiate 
lecisiation an whatever form itr deems 
most suitable which will achieve: the 
purpose of guaranteeing to amateur 
hockey freedom: from any kind: of: inter- 
ference from the National Hockey ‘League 
or 2s? aflent st 


It may be that an amendment of 
the Combines Investigation Act can 
efiect this. purpese'’. 


(E) 


Los bain hockeyvmandtotten? amacems 
and. professional’ sports vunder® thes Gombanes 
Investivationo Act antacitieslastic, Manhnenny utawas 
founds weceissariy yt oF sliico rp Orato pin OnsS Omen ie 
taikke account ‘oh the internat tonal teraract aiytot 
the sport) amd rot ‘tine. need chow tcilirp sot oofae reicweon 
arrangements for maintaining balance among teams 
invitheirownr eagwe: 


Other Measinres 


Most of the other amendments to the 
Act) are, oftra\ teehnicals hatame desionediagorrensure 
that the substantive amendments are uniformly 
ap pithea' biliemstoy acLileais piece solo ee sead mind Siternaton. 


One stb sitantiiw ema tems is? ound gam 
revarsede iste cibmion wat. wwhiikedhd makes, ies cer rageiote 
itemise tin wend edhatiog meh ers hombiotih ress die sh ome itime 
table in collective bargainine, whethereibamcaini ng 
LsydoOnevonea ational. Iregvomalior ste k Meher lee 
basis. The fexistianie tsecti onis4 yoteethie ectiitex<cipts 
from titisi pirovatsi ons; erclombiinat tons: sof workmen 
or employees for their own reasonable protection 
as such workmen or employees". 


AD second eit em cote ath sees oti fis 
founds tin) thesramendmenititohsect ton! 47 whiarch 
exempts the activities of fishermen and buyers 
of fishy whtol ienteal enain: te liecitel Wie? ebam paniiin oi n 
tiermsvrotattudve: prdcietioly catchy tisanceam fisherman 
Lest fmreduie nital yoial prima temb usdimesisman, technical by 
speaking, who owns his own gear. The provision 
anosies finom sinreinvwe's tarea titom™ Fimitopsthe act ei tees 
of; chherditish, cindane- tr eiing Boece shy (Godeimb 7 ai een 
which it: appeareditthat technically they were 
im breachstoft ithe? tlaw.al Pam iament dealt with 
the matter by making a statutory exemption 


Apimiieaple oO the fishing industry. an. Britaeh 
Columbia. The exemption is widened by the 
Bilin so Thats Unis, featuine, ls, removed and the 
exemption applies throughout the fishing 
slmiiel Gl cle saat 5 


DESCRIPTION JF LHE BILL. CLAUSE (BY eCEAUSE 


Clause 1 : The main purpose of the 
amendments made by clause 1 of the Bill to 
the interpretation section of the Combines 
INVeStiga tLOnv ACH 1S COp Dist tence Gv ce. 
generally within the application of the 
AGt This is done by the new or amended 
definitions of 'business".. “mercer 2 products 
Service 0) -SUp pl yie, and. pura dem mim dirsiury 
or profession". The other purpose of 
these amendments is to supply a better and 
morepextensive definition: of “article than 
HSenows, cOntaineds in the Act. 


Some services are already expressly 
covered by the Act: storage, rental and 
transportations ofeansarticle: and Ehe, price 
of insurance upon persons and property. 

Some other services are affected indirectly. 
Several “Count (Cases. (6 12) ever ti agave bec mca. 
Contractors Association of Ontario and Dent 
(E961 F 27 DR C2 de oo tia ee sia hd olerd 

the rule that service activities are within 

the Act in so far as they affect unduly 
competition in the market for various 
construction materials. In a more recent 
case, however. pwecinapiy. wi J.n Deamisn Const ruc 
tions on Gisdse al 9.68) 0165 sDisclahko, COOlm pT GEce 
collusion and rigged tendering on the part 

of a number of paving companies were held - 

not to come within the Act because they 

related to work and labour, “i.e.; ‘to services, 
although the’ Court criticized the fictitiows 
tendering scheme as devoid of business 

ethics and deserving the sharpest denunciation. 


5 aR oe 


Martcicie ==) schtits “word iseivdetined 
inthe ipresent Actas “an article or *conmmadity 
that tay be -the subject ‘of trade or commerce". 
The new definition extends expressly to 
money, certain deeds and instruments, 
tickets sand tenergy . "things: “which a *court 
Might Nou consider to come within the 
Dei weCOUNO tat TOneTOl athe, Word apt lcve: 


"business" - This word is defined in 
Uiveltp resent) ect Jas) ett her busimess fot 
Matrunaetvurine, producing ,~\eransporting , 
purchasinoe. tsupplyine, selling, ‘storing or 


de alli oo ins far Circe s¢™, The new definition 
is extended by an express reference to 
services generally. The part relating to 


articles is rounded out by the inclusion 
On subel Words | acquiring.) atid» OoLverwise. 
The definition of "business" is relevant 
tomtthe definitron of merger’ = *(pelow) and 
of "monopoly" (as presently defined in the 
INCIC)) 


Bien Ooty swe Devoe Wold sisset Tied, Sun 
thie ipresé@nt~ Act as’ the acquisition ‘by 
one or more persons, whether by purchase or 
lease of shares or assets or otherwise, of 
any control over or interest in the whole 
or part of the business of a competitor, 
supplier, customer or any other person, 
whereby competition 


(ay), ata trade” or industry 


(b) among the sources of supply of 
a trade ore Indust ry, 


(c) among the outlets for sales of 
a’ trade! or industry,~ or 


(d) otherwise than in paragraphs 
(YN) 2 °C bDe minds t6cos, 


is or is likely to be lessened to the 
detriment or against the interest of the 


public, whether consumers, producers or 
others". The amended definition includes 
services by.anclusion of “the word. protessi1on, 
and by reason .oL the new definition .o7 
"business" (above) which it incorporates. 
Thesworas.. trade,or industry, 21 mecie it 

new context, are already wide enough, 

having regard to the new definition of 
"business", to include most services but 

are not apt to include professional services, 
so the words  Oryproressionm mhave been wadaed, 


SpeCductl = wht ic wOoLGndOCs silat 
appearrin the “interpretation sectione:r tite 
present Act. It is introduced and defined 


by the amending Bill so that it may be 
used, as a matter of convenience, in those 
provisions of the Act which are intended 
to vapp ly "to “both "articles! andsservices., 


Wervice  -— This word ws not dertmmed 
in the interpretation section of the present 
AC Tre -deflinittonm das sintroduced now to 


supply a comprehensive definition of the 
servirce sector sto which ‘the Act wil! now 
generally apply. iret ad eht det ie Gece sO! Geman ie Taare 
is also relevant to the definition of 
“pusinesis' = Cabove)-. 


supply a.—- sl bas word 1s not ,derined 
in the interpretation section of the present 
AC te. The definition is introduced now so 


that the word may be conveniently used in 
those provisions: of ithe Act which are 
intended to Japp iy to Va lie t he=*dealines Gin 
an article or service which are enumerated 
ine thes definition. 


"trade, industry on professigqn’.- The 


WOTdSs }/Gtade-o0r 1nduc Gey, Jab emdet tied tie eire 
present Act as includine “any ictasso.dlvisl on 
or branch of a trade or industry «ene woues 


op Se = 


rid esOra ndictt Ve wit pLheit new context. 
would suffice to include most services 

Dut alernoOlLeape, bOuwinclude proresstonal 
services without specific mention. The 
expression trade, industry or, profession” 
fo relevant to the derinitiron of ‘merger. . 


Clause 2. ? a When, Bi ll.~C-256) was 
introduced there was some criticism to the 
effect that the exemptions in respect of 
collective bargaining were more favourable 
to employees than to employers. The 
same criticism could be applied to section 4 
of the present Act which simply provides 
thats Dotbenoe ime thitswAct shall be construed 
Con app Yat Op COMNDANALIONS Of. workmen. or 
employees for their own reasonable protection 
as such workmen or employees". The new 
section 4, as enacted by clause 2 of the 
Bale. wouldimect thisy criticism "by paracraph 
Cl )Cdy) At the same time, paragraphs 
Mela cheranapCdy). would. Cc. tarat ya Clues caw. by 
expressly recognizing and exempting activities 
that are actually engaged in at the present 
time and in respect of which the application 
of section 4 of the present Act is not clear. 
The new section 4 would also restrict the 
exemption granted workmen and employees to 
such as are recognized for bargaining 
activattes. bywlecistation.,v except for. the 
Me Ga Vora ese ie bear Cid. St Oni Dia ria’ a Dilly waa )e (Ca): 
Paragraph 4(1)(b) would replace and make 
permanent. an exemption relating to fishermen 
and Dabyers. oan procec sors Omer si in wo rato Sh 
Columbia, which has been carried in the 
Combines Legislation, on a temporary basis, 
for quite a few years as a result of an 
inquiry into the activities of fishermen 
and Of Visit ~packer call Cnate | T OVI Ce ss atrd 
the paracraph wouldsatlso extend “the exemption 
to fishermen and buyers and processors of 
fish throughout Canada. The new subsection 
C2) wwouwld, makesc lear that no. exempt ton, as 
being emant ede in respect of, anvaegrecment. or 
arrangement on the part of a group of 
emp Poyvyernsr¢ o, Wiithhold “artiches tor, services 


on a Ot ke 


from any person; thus a group of employers 
could. not; under~ cover” of section” 4; “agree 
with their employees to withhold supplies 
from a firm whose employees did not belong 
to the same union as the employees of the 
group. 


The new section 4.1, which is enacted 
by clause 2° of ther Bill... exempts, from tie 
prohibition against combines (section 32) 
and the prohibition against resale price 
maintenance (section 38), agreements and 
arrangements among persons who ordinarily 
engage in the business of dealing in 
Securit tiles. Duteon Ly” tne comtaArS ac meuch 
agreements and arrangements relate to 
Underwellinecs and sc iloe te Titec ecco Lue y 
defined to exclude from the exemption, the 
day to day activities of investment dealers 
which’ do not relate to’ the primary distripution 
Of =a security or to the distriloucloneores 
large Individual” block of” ar security Witch 
raises the same problems as those of a 
primary distribution. When an issue of 
bonds or shares is underwritten, this is 
ordinarily done by a number of investment 
dealers who form a syndicate for that 
purpose, and the formation of such syndicates 
appears to be a reasonably necessary part 
of the process of issuing and distributing 
securities. Such a syndicate, however, 
may bring the members into conflict with 
section 32 because it necessarily involves 
them in agreements and arrangements upon 
the price they will offer for the issue, 
thie prices ate whieh Chevys wii seis t te 
securities, market assignment and related 
matters, because otherwise they could not 
work together. Such a syndicate also 
involves the members, with reasonable 
necessiny,., in Trequiringe the dealerse to 
whom they sell, to maintain the market price 
at which the securities are offered to the 
investing public for a reasonable period; 
because otherwise a dealer, in order to 
make, aviduick doblar. comld. urioae tic 
securities he had bought at such a low 


priceias Comdiscouragesother dealers tihron 
Pare er pa tiie neh exidmsitr’d bution of thhar 
andsnutlare iss wes Solrivas “tor downe rade 
unfairly the general market acceptance of 
an issue. The exemption is therefore 
considered reasonably necessary to maintain 
a healthy climate for the raising of equity 
and ‘Dond capital? forl thes purposes? oi the 
Canadian economy. 


ClausiensiCl)s : Subsection 7G mo reiahe 
present Act provides that any six persons, 
Canad vane 1eiZenstresidentrinisGanadary fof 
the full age of twenty-one years, who are 
Ofsthe soOpiniLone@t haters niiotite nices a2 aiin's't 
any cofeltthe substantive ip rohitibitt pons win ithe 
AGteha ssebeen tor @is “about sto the commiatued, 
lay sa ppLlyeto tthe Qilrectortundenst he Act 
Howat e1 n.d yt The new usubsection «7(1) 
lowers the age to eighteen years in parallel 
Wi the tt hee cihan’s e§ ml itches vo tin'ss aie eet or 
federal elections and with the general 
tendency? to Hower? the vace” for -ciwval 
responswbaiiscdt ese Locals oist-b sta tures. for 
the requirement of Canadian citizenship, 
the requirement of Canadian residence, 
whic h#tap pears! ‘tombe ialibetrer test. of -eli'eaba lity 
for ehhetpunpes eto fi subsectiontisely. 
Baragrap hii 19a Sis tnew fand® Perl ecitisa the 
new aAvhhorityoorett he Dinechorstotingyire 
Lito wana ecedsicontray entiontoLvan  Vorder 
made by the Federal Court of Canada or a 
superlors courti.of tcraiminade sj uri odie tion 
under section 29 in respect of the abuse 
OL @aadpatenteverade marks tcopyriieherar 
indusitrialj desi~ni lor? of! an, orders made “by 
aw .court under! news sect Lon 20.1) relating ito 
itvert ny an junctionss (or off fan order! made? = 
byea "coun tend 6 ritsecttonts0tprohtpai time the 
continuation or repetition ‘of "antiottentce 
orlohe "dotnorot Nan ywacto or ehineidig ected 
toward he’ cont invation orireperitior of 
antorience “ontdirecting thesdoding rotieisiuch 
acts @or'thinegs as * may beiinecéssary \'t'o 
dissolve! @ merger or monopoly increspect 


of” Whach sl convictdonm hase beens made 
Paragraph? o (i) iCby)a i-s) alls oo mew? ands rerdecics 
the’ new diurwvsdaict ion being conmfierredtion) thie 
Restrictive Trade Practices Commission to 
make orders in respect of refusal to deal 
(new section 31.2), consignment selling 
(new section 31.3), exclusive dealing, 
market restriction and tied selling 

(new section 31.4), foreign judgments etc. 
(MeweSeCcL Von S.0)) a0 d) fo Cele n law surat a 

da rectiuves: €tc. (new sectiom oo). 
Paraerapnh. 7.¢1) Cc) simply extends: tne 
awonorwty? oft ther Diswiecitor.,?) to, 4) qadiner a nto 
suspected offences, to cover the new 
section 46.4, whic hy makeiss 1 taian’ offence 

to contravene an order made by the 
Restrictiuves hradeyPractiicess Commission, 
under? the new’ sectvons Bl. 2 oral. 6tjabowe 
mentioned. 


Cilravu's e€ 2020) ga ee anae rap heal bee -o fh 
the present Act provides that where a 
formal appitesationy vsy made? tomthe Danectuor 
tLovconmences any anaquig ye inito ane aii eged 
offence! against) ther Act4« the appalaication 
must be accompanied by a solemn or 
Statutory declaration showing the nature 
of the alleged offence and the names of 
the persons suspected. The new paragraph 
7 (2) @b)* simp lyst expand si (the? panacraph: to 
taker ano account. ? imi sarbparacraphs! e/ (2a) Gbare.) 
and, (ape stheqmew authori t ye orn th Cay) nec tore 
under the new subparagraphs 8(b)(i) and! Gi) 
(below) ,(ito Andui re) antort suspected? cont ravien-— 
tions of orders made under section 29 
(abuse Off patents, trade:manks), copyright 
or andustrdaaly desiicon).) new sect ton 29° iGbed ow) 
Gnterimed ngunct ton s)s and sections 307 i prone ba 
LLOns “againstécontinuath ong repeta buon io f 
an Otgtetcer ro rid 1 e citi ie? stilves ‘Gs OG Lone od 
a nerecers orf monopoly) stands iho aingwame 
whether grounds exist for the making of an 
order wader news ects ons, ile 2? tt 0243 le Oreo eG Ow) 
(exclusive dealing, market restriction and 
tied selling). The substitute paragraph 
(C27 (ejets the samerss panarrapil / 020 Ccy 


oi Mitre presentrAceeexcept for the@dropping 
of the unnecessary and now inappropriate 
words thiattehe offences has been or vis 
about to be committed" after the word 

ao pin deems 1 


Clause 4 : The change effected by 
the new paragraph 8(b) is consequential and 
sinplyhbrdiies the authomityiof- the Director, 
ho ccondict anquithes ~sinto Line wath whe 
new circumstances in which a complaint may 
be made under subsection 7(1) i.e., where 
iesits: ebie brew eid: chhat grounds cexistator tthe 
making of an order by the Restrictive 
Trade Practices Commission under new Part IV.1 
(below) or that there has been “@ ‘contravention 
of an order made under section 29, new section 
29, 1°0r"seetion’ 30 or that an offence-~has 
been or is about to be committed under new 
section 46.1 €be low). 


The new paragraph 8(c), which is 
consequential, extends the authority of the 
Mims Gereato tdimviecti lary sinquimy., atomcover 
all the new matters in respect of which the 
Directo tana y seo f. hd sitownmeind otatdive, conduct 
an arng wiv « Paragraph 8(c) of the present 
Act reads "whenever he is directed by the 
Minister to inquire whether any provision 
im (Part tVenhaseb een MW oreis-about" tombe 
violated", which covers the present matters 
in respect Vo6of "which *the*Director may; of 
his®own “in#tiative; institute+an inquiry. 


Clause o5:08)1. * See tren hoof sthe 
present Act provides for the appointment of 
a Chairman of the Restrictive Trade Practices 
Commission but makes no provision for the 
fornal appointment of ~ *Vice-Chairman. The 
new ®=suipsectidns 1 6( 282) sand 2(2.22 )} “provide 
both for the appointment of a Vice-Chairman, 
and "ol -an) “Acting: -Chatirnanm whem neither 
Chairaan nor, Vice=—Chairman is available. 


CGlauseus (25.0% The new subsection 16(8) 
requires the presence of two members of the 
Restrictive: Trade Practices? Commission; in 
order to constitute a quorum, both because 
of .theynewuand iImportantijunisdict longeo 
make orders, which is conferred upon the 
Commission by the new Part IV.1 (below), 
and as a matter of general good practice. 
Under subsection 16(8) of the present Act, 
two members constitute a quorum except when 
there are three vacancies in the Commission, 
in which case one member constitutes a 
quorum. Thesanewisubsections L648) ewhlththus 
require that a minimum of two members be 
maintained at all times. 


The new subsection 16(9) retains the 
authority of the Commission to make rules 
forwthesregulation,ofsits proceedings and 
the performance of its duties and functions, 
but, in line with the new subsection 16(8), 
omits vtherwords of sprésent subsection 1609): 
"including the delegation to a single member 
of all the powers of the Commission except 
theyspoweneto areporteato thheaMiniscery = 


\ 


Gbawns 6 26: The .new4paracra ph ph8( i) Gb). 
like the present paragraph, authorizes the 
Minister to direct the preparation and 
submission of a statement of evidence in 
anywinguiryobLn «which»thesDirector «mayjon 
his own initiative prepare and submit a 
statement, i.e., an inquiry into an alleged 
or suspected offence against the substantive 
provisions of the Act except new section 46.1 
relating tito chhescontnaventiton «of San fordex 
of jthe .Commiss Lomeunder ynew »~-Part  bVaLl: The 
preparation and submission to the Restrictive 
Trade Practices Commission of a statement 
of evidence is not appropriate in the case 
of gan inqudeyiere lating psthowaama ater jin 
respect of which the Commission may make an 
ordernwundersPart ghe.hsomnein ihe ecasce cob van 


= i 


inquiry into a suspected contravention of 

new section 46.1, because an inquiry in 
respect of these matters, if the circumstances 
warrant) further “action; willerestdty directly 
imeanwapplicattony tojythepRestrictive Trade 
Practices Commisston  forraneorders yorva 
prosecubionyin. the*courts 


Glaus eni74% “the newlsubsect ion’ 1935 
is consequential and simply adds the words 
"or profession" to present subsection 19(3), 
because of the extension of the Act to cover 
services and because the words “trade ‘or 
industry), gatitherend pot thersubsect von, tare 
notiapt for professions: 


ELausen oa] The present subsection 20(2) 
provides that no person shall be excused from 
giving or producing evidencein an inquiry 
under the Act on the ground that such evidence 
iayescend “to *%crininate “him vor "subfvect "him to 
any proceeding or penalty, but that no such 
oral evidence shall be used against him in 
any criminal proceedings except a prosecution 
for perjury in giving such evidence. 
sect on (h2i2eeand wb24 "ofthe Grimineal Code are 
extensions of the -crime of *peryury to non— 
judicial proceedings and cases of conflicting 
evidencesenespectively,wand: ftvtexrlogicalwto 
include them in the cases in which the oral 
evidence may be used. 


Clausen ee Winguiries) into alleged-or 
suspected contraventions of the Act, or as 
to whether grounds exist for the making of an 
order by the Commission under Part IV.1, should 
in fairness to the persons concerned be 
conducted) generally: im’ private.” On’ the 
other hand, proceedings before the Commission 
UD On faa vap plication “or a semedy under 
Baweri\.. jf emenie ajudi edale tor iquast—jud Lei ail 
proceedings: should be conducted in public. 


Gin 


Section 27,of the” present’ Acts whtechrrelates 
only to inquiries into alleged or suspected 
offences, and provides that all such inquiries 
shall be conducted in private unless the 
Chairman of the Commission directs otherwise, 
is therefore broken down, by clause 9, into 
two subsections to take into account the 
distinction between an inquiry which may 

bead to: 4a" prosecution Or an™-applicarion sor 
relief under “new "Part EVsb@and actual 
proceedings before the Commission upon such 
Aan” appaicat ron: 


New subsection 27(1) provides that 
all inquiries under the’*Act shall be conducted 
in-private) “except sthatiuthesChatrman. os 
the Commission may order that all or any 
POYTtiony of such an induiry, thiacews herd 
before the Commission or any member thereof 
Shallfpe*conductedsin publie. 


New subsection 27(2), on the other 
hand, provides that%ail*proceedines#eberfore 
the Commission under new Part IV.1 shall, 
without exception§s betconducteda@inyY pubigdc. 


New section 27.1 empowers the Director 
to make representations to, or present 
evidence before, any federal board, commission 
or other tribunal whenever competition is 
relevant to a matter before such board,etc. 
Thespirector dnder the Wombi nese n ves eee Lol 
Act is, in a real sense, the legislative 
proponent of the competition principle: also, 
this power goes in the direction of assuring 
that different government agencies, including 
the Combines Branch; "co-ordinate their 
approach to the issues with which they have 
to deal. 


Clause (O0*<) ‘The newrsubsiection 29° (1) 
would extend the application of the section 
to copyright and registered industrial 
designs, these being logical extensions, 
and make the section apply in the case of 
any offence against a substantive prohibition 
ore ‘thet ivicit. Present section 29 provides 
that where the Federal Court of Canada, on 
an information of the Attorney General of 
Canada, finds that use has been made of a 
patent or trade mark to achieve any of the 
things which a combine is prohibited from 
attempting to achieve by section 32, the 
Court may make various orders to correct 
such misuse. The new subsection 29(1) 
also adds to the remedies the court may grant, 
byeprova dune. tine paragraph’ 29(18ice)> that’ the 
Court. dntadditi ont of orderings the sranit? of 
a licence or other right under a patent, 
copyright or industrial design, may order 
the variation ‘of any! term’ or condition ‘of? an 
existing licence; because a trade mark 
dif ferstcni ctharacveriair rom al pat ent, Vcopyrient 
ore indust wialt desi? nt ant tehat “Ltr relates Mthe 
article! tomwhi chic. as? appdvedimtpomthe 
reputation of the owner, it would be 
inappropriate to order the granting of a 
licence under a trade mark. The new sub- 
section -292)) confers jurisdiction, “under 
this section, upon a superior court of 
criminal jurisdiction in the event of a 
conviction: tbeforey thats court. Under present 
sectton Zalhsurisditcitiiony ds texernodsied only 
by the Federal Court of Canada. 


New section 29.1 empowers the Federal 
Gourr Cyitor2 anyiipromines ale sapie ror ‘comnts of 
criminal jurisdiction, to issue an interim 
injunction to prevent what reasonably 
appears to be the commission or continuation 
of an offence under the Combines Investigation 
Act® unti l#such) s:imeras? € her¥issucelisidetinitively 
andy udidcated> tinssth es itcoursics of80 prosecuciongror 
CL prot ceedings cfortanmordervort prohtbitdom, in 
lieu of prosecution, under subsection 30(2). 


Sulciht ain -initiemd:miidnj.ume tayomy may) Jona pote 
issued if the court is satisfied that 
irreparable damage to competition will 
otherwise ensue or that, on balance, the 
likelihood of irreparable damage ensuing to 
an individual from the commission of the 
offence is greater than the likelihood of 
any detriment to a party against whom the 
inj ume tions ase) siouph ti a n.ihe yeviemtrguhaite me 
is innocent of the behavior alleged. Tete 

is hoped that this provision will help to 
meet the complaint from time to time received 
to: thelveftfec trithatys byd thes itime ecriamnal 
proceedings are successfully concluded, 

the damage to an individual has been 
irreparable. 


Glhawsies lily ote het amendeds is ubsiec' ton 3.0K 3)) 
merely removes an anomaly whereby the division 
of the Federal Court into trial and appeal 
divisions was overlooked and the present 
subsection 30(3) might be construed as 
allowing an appeal direct from the trial 
division «bo ithesSupremeryGourts ofme anaidar 


Clausermi2 i:0) Sects on miles disaJemtde- eign ew. 
Subsection 34:1. 1L)) p now ide's) ai invght? of recomery 
of damages and costs for persons who suffer 
loss or damage as a result of conduct which 
is an-offence., umdereg Pant. wWaeott tChesActh awh cn 
contains the substantive offences except 
Ssecti ony 4.60).1 ore ase an resulteo te theawa liane 
of a person to comply with a substantive 
order of the Restrictive Trade Practices 
Commi's'sition) ors Jat cour tiie fete miss unnecessary ito 
include an express reference to an offence 
under new section 46.1, because such offence 
wo de ibe) ajcfia Phures tosicompd yawi thi any ordersof 
the Commission. Under the anti-trust legislation 
of the United States private actions lie for 
treble damages and this has been found to be 
a considerable aid to enforcement. A provision 
for single damages and costs, which it is 


expected will aid the enforcement of the 
Combines Legislation, is fairer to the persons 
against whom the civil actions may be brought. 
While the constitutionality of new section 31.1 
may be challenged as relating to property and 
Cosiaimrsehit's kor rmattiens: offadlocatiworeprdvate 
neturewwh tehgeunde resect Lon 2mrotiet hes Baty A. 
Act, are within provincial, rather than federal, 
jurisdiction, it is nevertheless hoped that the 
section will be upheld as a matter ancillary 
tLorcneneriminal Lawpjstorngrelatine tosetrade and 
commerce, and therefore within federal 
WULisdictaontundertsietition ivoieathatgAct, 
SubsecPionis 1a 16¢2) stor ithe, parposé of 
Pacwihitatine* privates actions under’ thet section 
and avoiding unnecessary duplication of court 
proceedings, makes the court record in any 

case where a person was convicted for an 
OhienceiacarinstiharntiwVelo feithemAct.. ‘ar conv ieted 
or punished for failure to comply with an 

Order?o fetherCommis'si onpore at cour tiiunderi the 
Act, evidence in a private action under the 
section. Subsecititons 31 «1:02 ))hassmotmbeen 
extended to cover a record of proceedings 

bet ometith ewe stir tei veg rader Practices 
Commission because such proceedings may be 

less formal than court proceedings and 
therefore less suitable for the purposes of 
Basu tienen) ise cttwo ny 3a 14 


Secteion- 61 ./2ei'sanews It is designed 
to meet the situation where, by reason of a 
combine (concerning which there may or may 
not be sufficient evidence to prosecute) or 
by reason of an uncompetitive situation in 
aberaderot ,industrys saneentrepreneurt or 
would-be entrepreneur is himself unable to 
obtain adequate supplies of an article or 
sexvicelwhich) aisidin Jadequate  supply;"ion 
usual trade terms. Refusal to supply, in 
such circumstances, may result merely from 
theede's inemtiorprotectiva catesonyroiiwvexitsting 
customers against competition from a newcomer 
homthe anerkety io re itoaaya nes ult) from» thie 
aggressive or innovative character of the 
entrepreneur, and the ability to refuse 


supplies may be facilitated by the tariff. 
Lhe wjarstit featdoniwE tichisrrsiect onsets, wine 
desirability. fimom the puwbisiichisitandpointis rot 
bringing about economies through new dynamic 
and innovative methods of production and 
distribution and the right of an entrepreneur 
to obtain somewhere in the domestic or import 
market, the product in which he wishes to 
trade. 


Section) G13 sdsinrewa Liv lisa mot 
designed to interfere with the ordinary 
practice of consignment selling where engaged 
in without ulterior motives, but only with 
consignment selling to which a supplier 
deliberately resorts for the express purpose 
of circumventing the ban against resale price 
maintenance or price discrimination. Under 
the present Act a supplier who wishes to 
controils ‘the: selidin gs ipriicesr of: al paxntadicatlax, 
customer may put the customer on consignment 
and fix, as commission, the mark-up he wishes 
the customer to maintain; or he may place a 
favoured customer on consignment and allow 
him a larger margin of commission than other 
customers can take as mark-up. Admittedly, 
ft will be difficul ti tom proves mo tiversunders this 
section, so that only those suppliers who are 
clearly engaging in the practice for one of 
the above mentioned purposes, need have. anything 
to) Hear from: the! :appldicatiion, Ot whedisiection: 


Section 31.4 is new and is designed 
to prevent certain trade practices which may 
have an adverse effect upon competition when 
they are engaged in by a major supplier or 
are widespread in a given market. All three 
practices are open to the common objection 
that they prevent the free operation of market 
forces and consumers!’ choice. Under the 
practice of "exclusive dealing" a supplier 
requires* orettries: bor induce? arcustomer tor deal 
only dim products: suppl ediroredndicateds by the 


supplier. Where the supplier is an important 
one, or the practice is widespread,’ the 

practice may unfairly prevent other suppliers 
from having access to outlets and damage 
competition accordingly. » Undersithe! practice 

offs marketirestricitidion!) the: supplier requires 

Or attempts to require his customers not to 
compete with each other in the resale of the 
product and thus prevents competition which in 
thera bsienee. or. thie! t esitritc tion: wom ibe Givkely 
to occur to the advantage of the users or 
consumers of the product. Under thes "practice 
oft teed seliline?') thet suppl ler)’ iss al condasion 
ot isuppiying’ ones product “to aticustomer! requires 
orsiattempt ss ito requires hin’ toltake: on,’ ‘exclusively 
orvotherwise,’ some other product: of the isupplier, 
and thus interferes with the free choice of 

the customer to deal only in the products he 
believes to be the most profitable to him 

and the most sought after by the public. 
Exemptions) from the Yrapplica tion sor section 31.44 
are provided where it is found by the Commission 
that. an® exclusive: dealing or market restritction 
arrangement is temporary and for the purpose 

of five itatd nevrt hes entry ys ori iantroducts ont Anto 

a market of a new supplier or product and 

where a tying arrangement has technological 
justification, as where a piece of equipment 
handled by a: ‘supplier will only work satisfactori- 
ly, or wilileworksnhost satistactoerilys:- when 

used in conjunction with a particular other 
product. An exemption is als provided, in 

the case of a tying: arrangement, where it’ is 
imposed for the*® purpose’of better*securing® a 

a loan, as where a bank might require a 

borrower to maintain an account at such bank 

in order to maintain better surveillance over 
the state of his finances. 


Siecitiiions 01%,69 es new.*  Wtetan ds thes following 
new section, 31.6, are designed to prevent 
measures being taken in Canada, which would 
have adverse trade effects in Canada, as a 
result’ of foreign? judgments,© laws,- directives 
and the like. A judgment and consequent 
Order -ot ‘favicourt ‘out sidemCanadal might purport 


notjson Lye toy directéithetrconducit® of tarcompany 
incorporated in the country where the judgment 
ands:ordervane: qgiveny but) purports alsos tosidirect 
the conduct of a subsidiary in Canada of 

such foreign company. An example would be 
where the foreign judgment and order directed 
a foreign parent company to compel its Canadian 
subsidiary not to use a particular system of 
dd 's:tributionse Thee extraterritorial effiecta of 
the judgment and order might be beneficial 

to the foreign country but have adverse 
effects on trade and industry in Canada. in 
such a case the Restrictive Trade Practices 
Commission may, by virtue of new section 31.5, 
forbid the implementation of the judgment and 
order in Canada or permit it to be implemented 
in Canada only in a manner that avoids adverse 
effects in Canada. 


The new section 31.6 is a companion 
section to the new section 31.5. A foreign 
country might endeavour, by law, to enforce 
its external trade policy not only upon 
companies incorporated in the foreign country 
but, jithrough?s them,*upongtheirvsubsidiartes 
in Canada. An example is where the foreign 
country has ‘alipolicyeagainsitet raddmerywithera 
certaingotheraforetenhcountrypgbutcyitwas 
Canadalis*policystottradeswithathat.other 
fForeign! country: The extraterritorial effect 
of the foreign law might thus have adverse 
effects on trade and industry in Canada. 

Or a foreign parent company might issue a 
directives tosdts, Canadian. subsidiary. to 
participate, dns a. combines In the former case 
the Restrictive Trade Practices Commission is 
empowered to order that the foreign law be not 
implemented in Canada except in a manner 

that will avoid adverse effects upon trade 
andadndust-ryadnw Canadaye andgydain therpatitier 

case that the foreign directive be not 
implemented at all. The purpose of subsection 
3126.02) ise bot avoddeanyve possibdl i tye of 
harassment against a company that is already 
being prosecuted under new section 32.1 upon 
the same set of facts. 


Clause 13 : i Desc awisie) ten act strat mone 
preci sietuit Llesitore then parite ofl che we trowhedcth 
contains all the substantive offences (except 
section 76.0) % dlOGten ces? Ine iRe Wvartstrons “tio 
Competition" instead of "Offences in Relation 
to Trade 


Clause 14(1) : These amendments, by 
substituting the term "product" (as defined 
imeCiausier els) efor thie: tierm o antecdie!), 7 exctzend 
the application of section 32 (the "combines" 
section) to services. 


The new paragraph 32(1)(d) substitutes, 
POmeCNemVOTCG Sr tomar est rain Orem iny ure Mer ade. or 
commerce “in relation to “any -“arttele "the 
wounds “Sto sothernwiseiresitrainitor simi ure 
comme titiom sundwiyar,, whieh tar emone: jappmopniate 
to bring the paragraph into sline wien othe 
preceding paragraphs. 


Clauseul4Gg2) “: In some cases in recent 
years the expression "unduly" has been inter- 
preted to mean the complete or virtual elimina- 
tion of competition in the relevant market. 
In other cases the courts have disagreed with 
such a demanding interpretation. Cases arise 
in which competition is lessened to an extent 
that is obviously detrimental to the public 
but which might not meet the severity of the 
test of complete or virtual elimination of 
competition if it were definitely decided 
that such is the meaning of the expression 
Pundit lsy\. The purpose of the new subsection 
32.6% 41)) tts ato .ensureethat titawile tnotabesso 
decided. 


=~ 70 = 


Clause 14(3) : This amendment expands 
the val ls toro firma (ters! upon which. astraderorean 
industry or profession may agree, subject to 
the qualification in subsection 32(3) that any 
such agreement must not lessen competition 
unduly in respect of price and other essential 
aspects of competition. 


The new paragraph 32(2)(d) expresses 
more correctly the concept expressed in the 
presents parapraphs 3 2x¢29)7( d)aa. ehie wdie fae ehh on 
ofertnadex tenms)  fandiittiradso, adadsmthcmwonrd 
"profession mas auresul tiotwmitievep ol ayiitio 
include services. 


Paraeraphy 32 G2.).(£), adds schie. word ."promo.t1on 
in order to expand the kind of cost saving 
agreements into which a trade, industry or 
profession may enter. 


The new paragraph 32(2)(g) adds "the sizes 
or shapes of the containers in which an article 
is packaged" to the other matters upon which a 
trade or industry may legally agree (subject to 
subsection 32(3)) because such agreements may be 
cost saving and tend to lower the prices and also 
tend to the convenience of the shopper. 


The new paragraph 32(2)(h), "the adoption 
of the metric system of weights and measures" 
is intended to facilitate the general change- 
over to the metric system. 


ey, 


Paragraph 32(2)(i) is also completely 
new and speaks for itself. 


Creatisemer4 car: This subclause simply 
inserts the word "profession" in subsection 
5203)) to complete the application of that 
subsection to services; and substitutes 
tie word «products  *tor the Word! tarpiciles 
in subsection 32(4) for the same purpose. 


Causes 4 )ace a Thiswsubclause1 simply 
substitutes the word "product" for the word 
Pout le ait paraerapl O20 Ca) “lo cover 
services as well as articles. 


Clause 14(6) : This subclause serves the 
the same purpose as subclause 14(5) above. 


Clause 15 : This clause introduces new 
offences in respect of the implementation of 
foreign directives relating to combines, and 
in respect of professional and amateur sport, 
and it makes "bid-rigging" a per se offence. 


The new section 32.1 makes it an offence, 
in subsection (1), for any company operating 
in Canada to implement a direction from 
abroad, given for the purpose of facilitating 
a combine that, if entered into in Canada, 
would be an offence under section 32, whether 
the company was aware of such purpose or not. 
While this measure may at first glance seem 
drastic,, if .19 <the only efhective way of 
attacking combines formed abroad which are 
deliberately projected into Canada through 
Canadian subsidiaries and harmful to the 
Canadian economy; and it is to be noted that 
the measure is directed against companies 


e 7h « 


only and notWagainstfandividuals. ee Wiened c 

is recognized that a firm may be organized 
eithervas* at holding company witha number 

of SubsSidiariesYor-as*a single company with 
a’number’ of )divisions, theremnor Longer 
appears to be an objection to such a measure. 
Moreover,, a strong, precedent. for this approach 
exists in the conspiracy field where, on the 
basis of the jurisprudence, the better view 
is thateunder Canadian’ Vaw, atparenteandra 
Subsidiary cannot conspire with”éeach other 
because, in effect, they are looked upon’ as 

a single eorporate = person 


Section 32.L(02)yis Lor athe wpur posecuson 
avordine duplicity got proce ec danicis aw itet cystine 
Director has already “sougiit san eateernat ive 
remedy under section 31.6. 


The new section 32.2 makes bid-rigoing 
dus Clerc. Ca Otel en Ce. WL beyab 1G tise Gace ame bisa 
we adealyy Dbesvcanehty «ass di,combsrmery wid ems voocton 3.2 
it is a dishonest practice and there is no need 
for an extended inquiry or examination as to 
whether it is undue. 


The new section 32.3 is designed to reach 
those practices, in professional and amateur 
sport, which would appear, upon an objective 
examination by aleourt, to limi unreasonab Fy 
the opportunity for any person to enter a sport 
OP Copa yeLOuN ao yi bed Mice af sa led Gyo we 
aACCeD. iit. @ OUDS Get One 5 2 .66.02)) eGo on Lae nae 
facts “of .latas Ine recspecin af omgant 7ede en ome. 
andy .dineet s, he.-coumts to, have, re gand, tosiuhe act 
that it may be necessary, if an international 
sport is to exist in Canada and Canadian amateurs 


and professionals are to have excess thereto, to 
accept certain conditions that emanate from 
abDrog dane te culsOdirect ss the. courts 2 oO bave .wregard 
to the desirability of maintaing a reasonable 
balance among teams participating in the same 
league, because if the affiliation of players 

to a team were to be determined only by the 
pocket-books of the teams, the wealthier teams 
WouUldy end,Up with wali the: best. players “and, the 
league would not be viable. The practices which 
the new section is designed to control are chiefly 
Uidicer estractaons upon therchoree Or a player 
when he graduates from amateur to professional 
Spor rand euponmiise ChOolec of Teams to wplayyaor 
when he has been accepted in professional sport. 
Of particular concern are contracts imposed upon 
players which are self repeating and bind a 
player indefinitely to any team to which he may 
be, from time to time, assigned..Since subsections 
32 Sel aan dt \.2.)eeameaumeant. thOsiClorne th taltes,aitior Lhe 
time being and until future experience otherwise 
dictarrvest = a"codes i oriisponts., as Ubsect10n 73 24)3 (3a)) 
exenpts,  .rom the conerval® Combames Wwprovas tons 

in section 32, agreements and arrangements 
entered into by teams in the same league in 
Tevardato thes partwolpatronmand OpvoOTtunities 
referred tosmnesubsection 13275 (GK 


Clans esto 7e Subclauses16(i) tsimply 
extends section 34 of the present Act, relating 
DOPpPpricesdiscraminatitongand=predatoryapricineg ,; 
to services, by. substitutine thes (defined) 
wordetproducts for theswordeeartdcies 


Clause £6 (292% Subclause’16(2) creates 
two exemptions from responsibility in respect 
oLepricesdiscrimination;: Theyfiarererelates 


to newspaper publishers and broadcasters who 
offerinore’ favourableltratesutory¥hocal"> than 
for "national" advertisements. The, former 
are said! to\contain» a “news” elementtwhich 


Ee 


the latter lack and, therefore, to deserve 
preferential treatment. The second exemption 
relates to differential “interest trates rand 
related terms, based on different degrees 

of risks. 


Clause 1/7 : This clause merely amends 
sectionsS5a0f “thespresent Actharrelatinc sto 
discrniminatoryopromotional yallhowances? Wao 
extend the section to services by substituting 
thevivord eapneducts yy tor Lie word  artvoanes: 


ClranicreseltS (1a): Subclause 18(1) reorganizes 
and. ‘strengthens «the ‘sections of. the, Act sdéealing 
with misleading advertising and resale price 
maintenance and introduces new sections relating 
to doubler ticketing, pyramid selling.) refernat 
selling, bait and switch selling, seliing above 
edvertized prices and promotional contests. 


The new sections forbidding misleading 
advertising (36 and 36.1.) strengthen wine wold 
sections (36 and 37) in the following respects: 


Gij)e The new paracrapi BOC) Cc) etorpadeuad 
representation to the public in the form 
of a warranty or guarantee or a promise 
torreplacegamaintain ordrepair; which is 
materially misleading or is made without 
reasonable prospect of being carried out. 


(2)"Theinew: subsection 36(C2) provides that’ a 
representation expressed on or used in the 
disp Paw omy amearttroalke ‘ofieread shor saa le. 
or «contained in or on, anything delivered to 
members of the public, is deemed to be made 
tol thekpublic, Abuteonlyabs*t thesperson who 
caused the representation to be made or 
who-imported thex:article:orsdisplay into 
Canada, thus protecting the middleman who 
acts without knowledge of the misrepresenta- 
tions 


(2) j.lbe new subsection $6(3) mdkes it an 
ObPBence stoOeSUPDLY Mls Leading ,dvertising 
material to a distributor for the purpose 
Oa) DHOMOTEN go Vche ssa le sok anapnoduct. 


(4) The new paragraph 36(4)(a) provides that a 
Wabtranty Or guarantee, which fabkls short 
of the warranty or guarantee that would 
apply, under the general law, is materially 
Wes eCa dune wD Less Gils waa Cie Lowe ledim ly 
stated therein. 


(5) The new paragraph 36(4)(b) provides that a 
warranty or guarantee that provides no 
material advantage is materially misleading. 


(6) In appraising misleading advertising 
and representations, a factor to be 
considered is the general impression 
conveyed by the advertisement or 
representation (new section 36(5)), 
which is a broader and more objective 
test than the “intentionally so worded 
or arranged" test which is contained 
invpresent section 37¢)). 


(PyeA, Bepresentatbionvas tesartes hos 
perrornhances erfiitcacy or eng rheor. 1ere 
OL a products rts#nor Los bpe=made Uniessr the 
representation was previously made by the 
testing agency or unless it was approved 
and permission to make it was given in 
Weitinien bye the. test ine? acency sie anda 
testimonials’ not. tof bes pubdiehed) undess 
previously published by the giver or 
approved and permission to publish it was 
given in writing by the giver (new section 
SoC) eby Compan reon. sslpsectione 3 704)) 


and (5) of ‘the present’ Act srovide 

that a test by the National Research 
Council of Canada or a Federal 
Department is a proper test but no 
reference shall be made thereto unless 
the advertisement was previously 
approved, and permission to publish 

it jgiven; .by ithe Council lor, Depanement. 


The new section 36.2 is designed to meet 
a frequent complaint from consumers, during 
the present period of rising prices, to the 
effect that some merchants are taking advantage 
of the demand for some products, by marking-up 
once or several times the selling price of a 
product that has been purchased by them prior 
to the latest increase in the cost to them 
of such product, “thereby “taking@a -creater 
than wsual*marcin” of profre Yon =suelwproduer. 


The new section 36.3 prohibits the 
scheme commonly described as "pyramid" 
selling when it involves misrepresentation 
of the gains which a participant may reasonably 
expect to receive. These schemes are often 
essentially fraudulent because they depend, 
not upon sales to ultimate consumers, but upon 
the fees paid to participate. Part. cao hie 
pay these fees in the expectation of receiving 
benefits from the recruitments made by them, 
and by persons recruited by them, and by persons 
recruited by persons recruited by them, and 
SOnOn, tindefinitely,. Having regard to the 
geometric progressions involved, it is,obvious 
that markets become quickly saturated leaving 
all but the promoters, and perhaps their 
earliest recruits, stuck with the payment of 
substantial fees or with unmoveable inventories 
oT .Dothn, 


The new section 36.4 prohibits the scheme 
commoniy described as+Yreferral"” selling (which 
has something in common with but differs consider- 
aply £pom pynamid selling). saUnder «such aes.cheme , 
generally speaking, a householder or other person, 
1S eticaweed iho buy -an.articlée. sometimesmat am 
inflated price, by the promise that he will receive 
commissions on sales made to persons whose names 
teas hees ee sOn mWwhOmrne-SOloiteato, bis Awhiel Iwill) 
substantially reduce the price he has paid or 
SvenMeGVergsit. completely or vyueld fatnegsaprotit: 
hom @eune h.case «of ipyramid «seLUi ngs “itis san 
ordinary feature of such a scheme to misrepresent 
the benefits likely.to.be enroyed by), those who 
ane I nducedipt.o tp ag ninen pathes 


The new section 37 is directed against the 
Prectice opi "batt and switch” sevlime whereby 
GecUstomeryis tured, to. a. store: bDyptne prospect 
of, buying.,,at..a bargain.pricées, ansartacle which 
thesmenchantsdoes, notshavesat tani yor Snuyrnase in 
tokéeénbquantiziess (ant theshope*of pemsuadine™= the 
CUeEOMNeret oe) buy armuch*= ht oher*praced™ anticte* 
Under new subsection 37(3) the merchant is 
exonerated if he offers the disappointed customer 
am equivalent product of equal or better quality 
at the advertized price, or offers hima "“rain- 
check"Gninwe.pottersetossupphy bteheacustomer with 
an equivalent» productiofsequal or better quality 
at the bargain price within a reasonable time, 
and COCs eo. 


The new section 37.1 is. directed, against 
the.situation iJneawhichsacmerchants having 
advertizged. a» productsatea particular price, 
exacts a higher price when a customer comes to 
bays 


The* new section S/2 2. ls directed. aowenon 
promotional (Contests, which (mie Lesaupiemoub ile 
den tO etre Chances iO fume tlec ec cm The promoter 
may deliberately mispresent the number and 
Valle ‘Ofethevprizesmalocatedrr omic. ce Onte st: 
OY he MayyCOneinwes LOereleriy toe Ener possms att ty 
of winning prizes that have already been awarded; 
ORG Where (Sk) Wk@vs snot isin Volver lee mite cel: eee 
award? Tie  Drik7Z es (Onan wb Le Cray cLk yi aiaOneD camer: 
or he “may delay unreasonably the distro mvoumo. 
Prizes, 


The new section 37.3 exempts from the 
app bication -of 4sectionsy36) (misleading 
advertising), 36ule@evepresentations gastto 
tests Land vtestimoniials);, 26h2a¢doublesticketine), 
3:6). 30 Gp yisa mid eSe lan > i843 6 a4 Gr ehenr ams e bance. 
Sa) s(baitvand. switch. Se lline). 3 / Coe ied? 
ADOVe TadvVerurced "OTC e ia yan 5) bea en Urals 
pEromotitonal contests); persons Who sprint sspuDetcn 
or distribute advertisements and other material, 
whtéhMtheywihave’ aecep ted fon pranting,” publishing 
ommcdistrdibunionsine th esordinany couse ero nmat heir 
business, provided they obtain and record the 
name of the person who ordered the printing, 
jemenevieabrecmecutyeholmmega e (lal Mewenh|olvac akrenel 


Phewnew sect lon» ~38 -1s ta sreviision cf 
the present osect Longs $trelating. to eprice 
maintenance. The present section is an 
effective section but it has weaknesses. One 
weakness is that it applies only where a 
supplier itnies .to, maintain yresahe sprices 
by jreference 460.84. especifizic pwieces em indnum 
price, mank-up, discount, minimum mark-up 
orinmaxinume discount; and it*appliese only 
to measures taken by a supplier. Experience 
has shown that price maintenance can be 
accomplished without these specific 
references, by exhortations simply "to get 


your price up" until it reaches a level 
satisfactory to the supplier; and experience 
has abso shown that’ the@inaetative in” price 
maintenance may come, not only from the supplier, 
bUP “from =other =customers who put presstre= on him 
POVConuwolethe pricing “poliares \ot+therr 
competitors: The new section 38 attempts to 
cure these weaknesses by referring, not to a 
Spectre epm2ce ietrcs. AbUt to an ‘areenpt to 
inmmwieneo Upwards or ito "diseuurage™=the reduction 
CEMUSepruces+ Rand by reléerrangsy net te Tre 
supplier who supplies “a * product’ for “resales, ‘but 
HOedny "person*enpaped, in the business* of 
Preduecang+or4supplyine a= product”. "The reach 

Sm tuhe newrsecumon=now alse extvends*to a -person 
who''has=rrehts -undéer’a patent,” trade mark, 
Copyright or "reristered indus tr va i aesTen 
although he may not be engaged in the business 
Of ep roducinig =o Ssipplyine sthe product G0 pwhach 
suche rpiohts relate, The defences, provided in 
section 38(5) of the present Act have not been 
continued. 


Lie VSawi no, DHOVTSiOn. «CON tained sah the» new 
SUDSe Ge Uones C2 its OWwmenec Chi OC ail watoG@e ce any . 
Under tne wnew Tonmat of the section, 910, prevent 
its application to communications between 
affiliated companies or between officers and 
empovecs Ore tie. same (ona 1 ltated ft ipme. Sich 
communications should be regarded as internal 
LO OD ewe Colom C4en tl ty sandenot swine st lesbian 
against resale price maintenance. 


SUDS eC On Oo Co jai WihiCh «tS: new sie kee «the 
Suggesting of a resale price, which was conceded 
to De permissible under the present section 38, 


proof,.of.an attempt.to influence-priaces 
upward, unless accompanied by a clear 
indication that the person receiving the 
Suggestion» will snot -sutfen-~forsraltane 205 
aCtep ie lit 


Subsection, 9eC4), «whieh was new seprowrdes 
that. thesadverticing sofgasmesatcup yucca ha 
Supplier, other than a retailer, is an attempt 
to influence upward the selling price of any 
merchant who deals in the product unless the 
advertisement makes it clear that the product 
advertised may be sold at lower than the 
advertised price. 


Swbsie COionm 73:6:65))', sini ch) is jwew fonrewmces 
in effect that subsections 38(3) sand"G4 mabove, 
do not make it illegal for a manufacturer or 
middlemanytio ahi ixsorsvapp ly a price iio vaieaiet cre 
or its package or container. One reason for this 
qualification vis’*that “ittavoids' many 'small 
merchants the time consuming and costly necessity 
of pricing individually the many articles on the 
selves. “lt also places Canadian _manureacturers 
and middlemen on an equal footing with those who 
affix or apply a resale price outside Canada 
tO .anwarticlenghat  tosto ube -exponkedminto sCandda-. 
and who are beyond the reach of Canadian law. 
In particular it permits the publishers in Canada 
of magazines, newspapers and books to print a 
Petaliv sale price on tNWelr publi cal tone. aa 
practice which is widely practised outside Canada 
On Dublicatwons yooming into Canada . sOnecounec. 
the merchant, .iWy Canada. «bs. cnot .DbGOuUnd tos cie 
price so affixed or applied. 


Subsection 38(6), which is new, makes it an 
offence for any person, who will usually be a 


merchant, to try to induce a manufacturer or 
DLielesusTirelr eas a "CONG tUlOY Or Cutie DNS L1ess 
VEctlwelolrsiupoLien, LO reruce tO. Supply “a 
DrocMoLetoeanother person. .woo Will usually ‘be 
debeoratlLers. [has subsection will,ve.gs..umake 

it an offence for a large retailer :to tell a 
manufacturer or other supplier that he will not 
Diyehwe*prodquct unless he ‘withholds it /frem 
another retailer whose competition the first 
supplier fears because of the low pricing policy 
of the second merchant or for other reasons. 


Subsection 38(7), which is new, merely 
defines what is to be regarded as affiliation 
between firms for the purpose of the saving 
DrOVislon, contained In Ssuvascetron coCz). 


Sections nasi sSetcoUutbinetheyBiliane-enacts 
Section; 29mefetheipnesent Actuword giongwond 
excepteri or ther qualsfication® VExcept tas’otherwise 
ProvicdedmInwthivserart Le Toa lVovvror any™ecas e vin 
WOwCl ra ncvi, Caste OL eadotlommlay “le "a. peo Led 
incidentally by another section of the Part. 


Clauser:18(2):This subclause ‘isva»*transitional 
measure providing that the new section 37.2 
(above) "does not@apply tora contest, =2Ottery or 
game that was commenced before the coming into 
Povce Ol Lo Sach won onachine SeCLLON "o/s 2'. 
SIncew.it would bevuntair tol outlaw.a, contest 
Bteese in whtehemembers of the public had already 
a vested interest and respecting which the 
promoters of the contest etce.,° had already made 
commitments. 


Clause 19 : This clause amends subsection 
44.2. eotathe ~Actsonly  tovaddenew.seczewonocmo. 
(implementing foreign combines), 32.2 (bid- 
rigging) and 32.3 (amateur ,and professional 
sport) to the offences that may only be tried 
bY Superiom COULUS. O01. GLiild Na beg @hibs Canc ea ois 
These are the superror’ courts of the™provinces 
butwsineluide-also theSirialovDivision ofFethe 
Federal Gourt*ofagCanadasby forcetofasection 
46 (below). 


Clause 20:: Under the Criminal Code 
the venue or place of prosecution for an 
offences ts Ordinardily Withine ther terreeomeae 
divrsronlin@which# the obfence! tscmal lecedmre 
have been committed. Prosecutions under the 
Gonbines! investigations Act aveteonectrimes 
peculiaguvinathatwaepersonwor fionmatiaye comm LE 
an offence or a number of related offences 
in. -an area where the person or firm as. not 
ordinarily found, as where, aetinm witied 
Drinci pal plLacesot sbusimess «iim oOne op GO vriLce 
CarrtesPOultwoa = practice.0f besa le prec 
maintenance in’ different” = provinces through 
agents permanently or only temporarily in 
such provinces. insstchreases ataimayabe 
oneroussebothson), them prosecuvionpandsa ons the 
firnacharvedsutombe Teqiuhred, EOL conduetsio. 
undergo prosecution in the territorial 
diviston In which» thes ottence. sea tlegede co 
have been committed. The new section 44.1 
is designed to meet this situation by permitting 
a prosecution, to, bev econducted@ in wanyseterrator.a | 
divisdoniinewhi chva  eanpanysiassaite leadmotince 
Ors anbranchwoftdce, Sorpaneindividuaderesciaes 
ObShase ag placen Ole Dlsiness. 


Clause  2Ttl)<- Thos subelause amends tie 
opinion oti pare 1 halo ily ts ubecet lone: tee 
OF Soe ACr TO lLiclude ve, person "acai. te wioir 
proceedings have been instituted’ and  titicesamrn 
COnM|UnNCctiloOn with subeleause 2002 \e expenda etna 
application of this evidentiary section. mmien 
in its present form applies only to prosecutions, 
CO all other proceedings Under the. Act finwwis en 
an order 15 sought from 4 courte or Tie Lescm icone 
Trade Practices Commission, 


Cais ef (2 1.G2:):: This subclause amends 
Sas cicoteeorl £4 51( 259 “cite chive! OA cit St of in cdaddet €a 
reference to "proceedings" and thus, in 
Cot] Uc tion swiltt hens bicikau se 22 hE). exitiend'’s 
vera Dp Ea Calta 01m to eChirsicev den tiary ts ection, 
Wwhwvcnsinr 1 ts presen toto rn app lvesironisy “to 
prosecutions, to all other proceedings under 
t hier Arctr aisn: ew hited! samy no rid'eir’ tics! -souchti throm va 
Coutrtewor Che Restrictive “Trade! Practusces 
Commission. 


Glianisie 22:20": Thiits vc.Laus.e> aidids',. cto? the 
Acts threeltmew 'sicctikons rielaitimes tor sitaltisitics. 
In prosecutions and other proceedings under 
the Act relating to combines, mergers and 
monopolies, an important issue, being upon 
the test of “unduly” lessening competition, 
Oreeotd “to: Sthiel ediet riimenita ori agemmnisit® thier imitemiest 
Ot) teitie fuuib iieth wGiss: Sth er Johar @& Tom che; mellie wait 
NewKke t) whieh Misi account edrvet ori biyisehe plersion cor 
persons against whom the proceedings are 


brought. Onr®thais’ ks sweit ts tall sities “re latins 
GoMprodiuc tion 1 6s ailveisi Nn fparricihiais es We eins “ame 
relevant. Itoastdoubtiul- «whether Stat fst cs 


emanating, from. Statistics; Cansda oF anyother 
federal or provinclialsstatistic-egathering 
agency are admissable under the ordinary 
rules of evidence. The new section 45.1 is 
intended to resolve this doubt. The courts 
or the Restrictive Trade Practices Commission 
Wille sotiucionrisie Suwmeriio h: ot hiestivial le: fox ganye stu ch 
Static tiicict char Search Spanticink.anagcace. 


Memew secttoml4s AZ tsreicrstive Inaitunetofr 
an extension of section 45.1, because it makes 
admissable in evidence statistics that are 
gathered by a sampling method. In some 
proceedings different statistics than those 
Goll aated iby stlesjor di pa rw wtatioe Lo oahoeni ne 
acency may be mequined. An example sis the 
Case. of ta merchant who is suspected of 
COMMURLINe an oOlrence bystalsely advertising 
that. hrs (prices, generally, are: lower than 


those of all his competitors. tev awiornt.ed; be 
infeasibWels fon itheypurpose: offiva rosecwtiiion 

or other proceedings, to canvass the prices 

of all the items the merchant carries on the 
shelves of all his competitors, but a competently 
conducted sampling, which could be conducted 

by the merchant as well as the Director, should 
show whether or not the merchant's claim is 

just hited): 


The new section 45.3 provides safeguards 
in respect of such evidence: the party - 
Director or merchant) —ragainstemhompanmy swoon 
Statistics are submitted under section 45.2 
may require, for purpose of cross-examination, 
the attendance of any person who participated 
Ln the iprepana tvonitod& othe Ysit@twe t ics 9 cand 6thie 
party who intends to submit statistics must 
give the opposite party reasonable notice 
ofmisuchsinitenttonmand :supp lisa him awilthy ajeconsy 
of the material it is proposed to submit 
together with the names and qualifications of 
the persons who participated in the preparation 
of the material. 


Clause 23 : This clause amends section 
46(l)sso frthe prie'semt aXcitt (tio taddra bathe inew 
offences which may be tried by indictment 
to the offences that, subject to subsection 
46 (4) ° (below): maybe ljtriied timethe Pederak 
Gourt. This tis tind hineswitth fohespolicy 
whereby the Attorney General of Canada may, 
subjectrto subsection 46(4)i5 institutes, iby 
Wayinotimiimdiictnentvinithesetrialke Divi avon of 
the: KRedernall sGourt,,. “prosecutions of ialkhioPiences 
under the JAqti wihtich Jaire stritabve con ly tupon 
indictment’ Jor) are itraable iborm on. vwndwoctment 
and by way of summary ‘conviction. 


Clause 23” Taleo amends subsection 46(2) to 
include a reference to the new section 46.1 
(contravening an order of the Restrictive Trade 
Practices Commission) and thus, continues the 
polucyewby whieh all prosecutions under the Act 
in the Federal Court are tried without a jury. 


Clause 23 also makes a technical amendment 
to subsection 46¢3) to include new section 46.1 
among the sections in respect of appeals lie 
Prometnes Tederad, Court =. [pial Davasion, tio. the 
Federal Court - Appeal Division and thence to 
the Supreme Court of Canada, since new section 46.1 
is among the sections prosecutions under which may 
Dewainst i ruted® Wn thes Trial Dass ton. 


Clause 23 also amends subsection 46(4) of the 
Dpesent Act by substituting, Cormier provaieson 
Citi OuOPOse CU Lon eMiayesbe. 1 NSat ei tedsain the 
bederal, Court —- Trial Division —- without the 
consent of the accused, a provision whereby no 
individual may be prosecuted in that court without 
MUS —COUSeNt,  tiie ec lamingd.: -moetinewme ote Of an 
incorporated company to decline to be prosecuted 


in sehnawhcoumnth tine teadsdh tatsupentorvGgount of 
CniminaL ojupisditot pon Sof “the 6prov ince? © "The 
reason an individual is given the right to 
decline prosectiition sin the Federal Court is that 
the Federal Court has no jury and the utndividual 
may prefer jury trial. A prosecution against 

an incorporated company, however, must always 

be without a jury, and the Federal Court goes 

ON SGPC TA tisia thems Dstn do ireagon evs -e@entimnuve 
the anomaly whereby an incorporated company may 
HOt sheath Led. Pim telrat "court ew ih Cio0u Bate = icons enti, 


Clause, 249 2° (TRWis) chaise enactse ithe 
newlseection. 46% 1 which *makessaA tant ofrenceviro 
contravene an order made by the Restrictive 
Trade, Practices® Commissdonein thet exereise 
of its new jurisdiction to make orders under 
new sectronsi se. 2s (rerusaly to vdeal). airs 
(Const onifentisellins). 231, 4°66 rade* practices). 
Ss ‘Gioredonv dg udements etc.) s8and Ban cw (sored on 
Mawel ditrectives, 1ete.)-. 


Clause 2502." Thef#new suabsectitonm470) 
acCwLeVeS two, Chines!  idxrst te) Livexbends “tne 
application ofether presents section 47) 60 
services (by wse of the defined word "“product") 
andi msecond;s ite broadens’ the Scope ofan =inquiry 
thatetheyMinisiter,may;yidirect Dy, employines =n 
PararraphMiClya by) emthe: word seme odit.om athymic Cr 
that?’ thesbMinister certifies 3. to besrelated 
tomthenpoltey* and obyjectives@otwthismActa. thece 
wordsm@being: broadertthanPthe words ’].s2 conceruine 
the existence and effect of conditions and 
DPractwees -etc..whien arerempLovyeds in 
paracraphe (1°) Ca) 3 


Clause. 26. %, This elause amends yseceu on 
65 of the Bank Act by inserting therein a new 
subsectaonm (2p iy ewhiche provides thats ene 
Minister of Finance, whenever he has reason 
to bebbev emthat vanm@oiiencteG@arainsteuhsatAct 
has Theensioreyismabowt (Go phe reommittedyesial! 
direct «then Lnspector, of ® Banks ,to@make® an ,inguiry 
and? reports theltacts ,coathes.Minister: Because 
the Bank Act already provides for surveillance 
of banks bye therinspector andsthe Minister, it 
Was "constdered@preterabley in» bringing banking 
Servlces*withinwvehe app lieation “ocbrcompetl tron 
baw, @toevestrpart of thetaddttionalMseurvetUbance 
therebyvnequiredmingthe Minister. of /Pinauce 
and «the «Inspector of tBanks/natiher stham eehe 
Minister :oG,Comsumer and sGomporate sAat are 
and the Director of Investigation and Research. 


2 Bais, 


Clause 2/: This clause enacts a new section 
LOU. hoininhe Bank, Act Which, provides. thatthe 
provisions of the Act relating to agreements 
between banks and mergers apply to banks instead 
of section 32 (combines) and section 33(mergers 
and monopolies) and the other provisions relating 
to agreements and mergers of the Combines 


Dives eee Lol 2G ala wee 


Clause 28: This clause amends subsection 
(eet Ae Ore tehnem banks Actse wy bha siisubsection: already, 
Sib ye cu torcubsect ion Loo ld Fr below)e” forbids 
banks and their directors .and officers to. agree 
upon the pate .of interest. on adeposit 
(paragrapiwi3 (1). Ca). eand«the senate vof pinterest 
Smmpveicnarcesmom aeioang( pavracvapl 113.861) b)). 
The-amendment adds; to these subjects of 
aereemenity ct heictiour Isubjectsc ts tat edacin mew 
peraera pire Soe (abies) Cdn) 9 edera nde f)).7 and 
Silver tires Or tier penal cy sor »LUR00 0) now 
presceiped in subsection 138(l joa term of 
iMpPpasonment for’ two years, which sby virtue ‘of 
the Craminal Coder wouldimean.,. an ithe case of 
CONVO POnsOs sahdinechon ot hicescsonmemp.koyee of 
aebank wart inetenSsthes discret tonktoithestcourt in 
Nice LOT Or what Pad GCtA Ores: elm pe sion mei aro 
exceed iter *awo “fearsl, and Vin thelicaser or .convictmon 
Oe patie oer tre win Cite a Peco rons -Otemiite COU... 


Clause: 29; ,slhis ¢lawse <addsyko the 
subjects upon which banks are permitted to agree. 
Subse@uion +l38G2) already wwrovides St hatlthe 
Pprenrterrrvons contained in subsection tooger) 
(above) do not apply to an agreement with respect 
ior cde cdiem os. tion oan made,-or payable outside ‘Canad 
(paragraph 138(2)(a)), an agreement applicable 
OTY yee .0. Foe, td Cae 1. SO, eho .OlwnOne Date eas 
regands .a scustomer .of «such, banks «Gparagnaph 138 
(2)(b)), an agreement with respect to a bid for 
Or, purchase > “saletor tnderwritine tofAseeinrities 
by banks or a group including banks (paragraph 
138(2)(c)) or an agreement requested or approved 
by the Minister of Finance (paragraph 138(2)(d)). 


Clause 29 amends paragraph 138(2)(Ub). The 
amended paragraph may be broken down as follows: 


(1) subsection 138(1) which forbids agreements 
among banks (as described above) does not 
apply to agreements which are applicable 
only to the dealings of “tUwo,or mMorer Danke 
as regards a customer. or Gach of such pais 
(the sense of present paragraph 138(2)(b)); 


(2) subsection 130 CL) doeg Not “appl yarce 
agreements which are applicable only to 
(i) the services rendered between banks 
or (ii) by two or more banks, as regards 
arcustomervofuneach of such banks. Gnew yb: 


Provided s.inveach Of pCasess Gli), sad ..U2)anl an meee 
customer has knowledge of the agreement (new); 
and 


(3) tsubsectdonl I38 (lyedoes not applyita 
dealings by a bank as regards a customer 
Ehereoteeonubenalft oLetnat customer «co 
customers (new). 


The purpose of case (1) above is to permit 
banks to agree to share a risk in which case 
agreement upon a common interest rate is a 
Prachi ealwmecessihtiy, woutwin, case § Cl )imtie 
customer must now be informed of such agreement, 
a requirement which did not apply to the 
present. paracrapn 1036 (2 CD). The purpose of 
case (2) above 1S CO Permit Danks... Wolcouwnave 
agreed ‘to share a®risk dt a common. rate “or 
interest, to agree also upon the incidental 
services they will render the customer, again 
a practical mecessity. The purpose of case 
(3) «above vis .to 4penmit dhanks stoe\es.ch aude 
procedure whereby two or more or all of them 


= Ors 


will receive payments on behalf of a customer, 
Senate a ep ve wep Li iy. rrom: the. carstomers 
of that customer where again common terms are 
ap rectacal necessity /ro. tie -setting Cup, of-sthe 
procedure. 


Clause 29 also inserts in subsection 
138(2) a new paragraph, now paragraph (d), 
which permits banks to agree with respect to 
the exchange of statistics and credit 
information, the development and utilization 
of systems, forms, methods, procedures and 
standards, the utilization of common facilities 
and joint research and development in connection 
LUerewith), and the «restriction of “advertising, 
These are the kind of matters that other 
companies are permitted to agree upon by 
subsections. 32(2) and (3) if they do not lessen 
competition unduly in respect of such essential 
aspects of competition as prices and the 
determination of markets. 


Clause 29 also inserts, in subsection 
135 @2)*) “anew paragraph, noweparapraph | Ge). 
which permits banks to agree with respect to 
reasonable terms and conditions of participation 
in guaranteed or insured loan programs authorized 
pursuant to a federal or provincial statute. 
Here again a common approach by banks to 
interest rates and other matters is a practical 
necessity for the participation of banks in 
such programs. 


Clause 29 also inserts in subsection 
13862) easnew-paragrapmect) which pernits 
banks to agree with respect to the amount of 
any charge for a service performed or to be 
paid for outside Canada or performed in Canada 
On benalt ofa non-resident, Mit isinegtcanticipat= 
ed that such agreements will affect the Canadian 
economy and they may increase the returns to 
the banks for services rendered outside Canada. 


=, O73 = 


Clause 29 also inserts in subsection 
1°3'8'( 2)" a) ew paragraph aCe )Prwhach “permits banks 
to agree with respect to the persons or classes 
of persons to whom a loan or other service will 
be made or provided outside Canada. The 
rationale of this paragraph is the same as 
that of paragraph [38)@2 )®CE above. 


In’ Summary $ epanacnre ph L362) Ca) snemains 
the same, new paragraph (b) corresponds to 
present paragraph’ (b) "with moditdicat Lous, 
paragraph? (c)’ remains the same, paLracrauns Cay, 
(e), (£) and (g) are new and new paragraph (h) 
is the same as present paragraph (d). 


Clauseq 3047 This clause repeals chapter 
25 Ot eC hesStacutes ,0t 2100-6 / a pLovwi dpe 
exemption from the Act for contracts, agreements 
and arrangements between fishermen or associa- 
tions of fishermen and persons or associations 
engaged in the buying or processing of fish, 
in British Columbia, chapter 23 being no woncer 
necessary because the exemption is contained 
and extended to all of Canada in the new 
Section. Of LC heBAGE ~enacled by Clause 2eoe 
themes. 


Clause 31 : This clause permits the 
Whole” Bitte To be Drought into, Loree Dy 
proclamation, thus allowing persons whose 
activities are affected by the amendments 
reasonable opportunity, tovbring suchePaceivities 
into line with the new law. It also makes it 
possibile to,delay sthe wapphicatton oF Sections 2. 
releting to vcombines =at0 -serviedcs  .thuc soivane 
that part of the service sector which has never 
been subject to section 32.94an opportunity to 
adLwet Les. DPractLCeSneQuaccord wich tre 
inclusion under the Act of services generally. 


- to = 


WHAT “REMAINS “FOR STAGE TI 


The government. will proceed in Stage II to 
deal. with policy areas relating to industrial 
structure, specialization. agreements, and revisions 
fo cle Inst tur1ons and process, unden the Act that 
are consequentially necessary and desirable. These 
ehanges will also provide an opportunity to consi- 
der Laster and more Clexible technigues for dealing 
with undesirable trade practices with a view to 
securing more effective protection of the con- 
Sumer in,the marketplace within areas of federal 
ti Sdilac ta Ori.. 


Pago ca Dad OD Pech Uuyew On Iota ge ll ma be. 0 
decide whether and how to adapt the legislation 
so that certain restrictive agreements and acqui- 
See LOT SheMay eb iewiS i DAL.e.Ct.ed. tt Oran enti caenc yee st, 
Under the present law agreements and mergers 
that lessen competition unduly are prohibited with 
eromMinial vSanciions... —vhes hconomic Counei expressed 
the view that a given merger, although destructive 
ofecompe tition, could nevertheless. ber: in, the public 
[we rect wipe top rOomMo ue de kh Lot emay., . Bile O25. 
therefore proposed that the criminal offence 
appPpoach svowumercers be abandoned... Instead a 
Tribunal would have dealt with any particular merger 
brought before it by first determining through a 
set of statutory criteria whether it would result 
If Jose Dei Oana aale SG. Icompert: Within bt eWOduid 
then have determined by reference to another set 
of statutory tests if the merger would promote 
efficiencies. If the merger met these tests, the 
Tribunal would have indicated its approval 
provided that part of the resultant benefits were 
to; Jbie. spas sed or sto.,.the spubbiowad lf. bhea tests: were 
not met, the Tribunal would have been empowered to 
deal with the merger by orders, including the right 
BOmpeO hist or odiasodve, Dh. sm respoot io. 
agreements that would lessen competition, Bill 
C-256 would have accorded exemption from criminal 
prohibition to specialization agreements and 
export agreements if the Tribunal found that they 
Netistatubory tests neLating .to efficiency .and,1if 
some of the resultant benefits were to be passed 
on to the public.. A variety of cniticisms were 
directed at these provisions and the role of the 
Tribunal in connection with them. The review of 
these continues with the aim of arriving at a 
Sultabke asolutLonckherrnstage iT, 


Nevertheless it is clear that a high priority 
WilitMhvayve wto Deveciven in stave 11 te prov re tons 
directed towards improving the efficiency of 
Canadian business and its ability to compete 
effectively abroad. 


ANOthSe Peta orwobyeeti ve wide mbes Ho- comerder 
business practices in wide use which, while 
otherwise unexceptionable, may in some circumstances 
be used to the detriment of competition. Examples 
which come immediately to mind are interlocking 
directorates, freight absorption and quantity 
dasicountre.. 1) bus. dadst ecu tao neous tems men) 
practices, on ‘a criminal” basis, because Drohtpa tion 
would deprive the economy of useful competitive 
tools. The dependence of the Combines Investigation 
Act on the federal government's jurisdiction in 
criminal matters has already been commented upon 
atrdt ise) deplored by many. 7" Thais! nad) “bed st o tdemands 
For theo wevelopment,iof' a caviel’ ‘basis ory tederal 
leguslatwon (setting nat lonal standards "of "compe— 
titive behaviour. 


rt has! ‘often ‘been said ‘that*the maehineny of 
the: Combines Investicatiucom Act was *in tended sto 
bring about, in the long run, a workably competi- 
tive environment in which private enterprise 
cousdr Se louriush. Hat vappears*ethiat Ret "waistinot «the 
design of the framers of the Act to provide prompt 
relief from restrictive or oppressive trade 
DVact heesss | Biwt, ethissieha's: nome Phe’ Vbeso susuel hy 
been expected of it by consumers and small 
businessmen affected by restrictive practices. 
It itwast partly ‘to.improve- performance eim™i hits repard 
that former Bill C-256 proposed the establishment of 
an enlarged tribunal endowed with wide powers to 
decide certain competition issues and to make such 
orders and regulations as would make its decisions 
effective. Changes were proposed in the duties 
and powers of the chief enforcement officer in 
harmony with the enlarged role of the Tribunal. 
These changes’ have not been -incorporatéd “in 
stage I proposals. They can better be considered 
in Stage “IT. » "Therefore “a third (major %objective 
for Stage II will be the reform of the Restrictive 
Trade Practices Commission to make it more effective 
in dealing with the contemporary business environment 


In) addition it is anticipated that the amendments 
proposed for Stage I will eventually require 

a more flexible, quicker and thoroughly expert 
investigation and enforcement machinery. 


A long standing objective of Canadian 
competition policy has been to facilitate trade 
SutmcommerceauwbOth domes tiTerwand vexporth. # Lins 
necessitates the avoidance of a multiplicity 
of rules and regulations in those aspects of 
competition policy where uniformity can be assured 
by federal law. This is one of the reasons why 
the Combines Investigation Act has been used to 
enforce several consumer protection measures, 
starting with the ban of resale price maintenance 
im 1952 and continuing with thesmieleading 
price advertising and other provisions of the 
hIO60 vamendments, and’ false “advertising in” 1960". 
Experience with these provisions has demonstrated 
Themdecirabista Cy w@or tier Kindomyre de rally 1 mabtarart ives, 
and the Stage I proposals include a number of 
additional consumer protection measures. Consi- 
deration will be given in Stage II to any other 
trade pDractiGes identified as mnequiring control. 
Useful, for this purpose wall be wahe, Reports! of 
the Special Committee on Trends in Food Prices and 
the Food Prices Review Board as well as the on- 
going work of the Department. What is required is 
to elaborate a technique that will provide effective 
and timely protection for the consumer while taking 
PU ec ouniaewe nr stiwy WOT sealer fariecot amine 
the business community know with reasonable certain- 
by whativare wine oround pules for tts conduct “and. 
secondly, of the I1nteresss “of the community (at 
large in the avoidance of tampering with fundamen- 
tal elements of the economic system. 


In developing Stage II, the government 
Will continue its study of representations made 
during the discussion of Bill C-256 and review 
the techniques other countries have adopted. ts 
intends to supplement this knowledge with the 
experience gained from Stage I legislation and 
continues to invite the views and recommendations 
COGaawiinterested wwarties. bteps hoped “that ithe 
result will be a model statute for this purpose. 
This law will not only be designed to promote 


competition among competitors for the broad 
purpose of promoting efficiency and improving 

thie allocation of resources, but also tio control 
unfair competitive trade practices as a matter 

of consumer protection in a marketplace characteri: 
by high technology and massive organization of 
production and distribution. 


APPENDIX A 


LEGISLATIVE HISTORY OF THE COMBINES 
INVESTIGATION ACT 
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tive rs tory Ver “thre! ec rs | ationmay “be 
divided into seven periods: PSS 9— EO ORO TO-1919.: 
TRO Hea Oe we O21 a Se EO SO ee eal 1 Oo 0 OGD 
to the present date. 


The report of the MacQuarrie Committee, which 
was appointed to study the legislation and make 
recommendations, was made in March 1952 and it 
Contained tne rollowine Wirstorreat "survey. 


eye ee ecm 6 


Canadian combines legislation had 
ists? OU Pine t hn lien repo mime. atese Leet 
committee of the House of Commons 
Ap MOtnce cr tial So Sao iid tape ern wos i hie 
existence or Mecombiwat VonstanadMerusts 
tn Canada~and theireetrect upon the 
Canadian economy. “The= Gommint vee sound 
that \combianatt one. In iimeiealwiere tiie 
PUDTTCrinterest*extstedcvane=reapect of 
a number of widely used commodities 
and services and recommended that 
Legvslative action*be~ taken’ to curb 
SU -COMNDina tomes. Palme deo toecanee L was 
Dae eo eCane lee Da ee Our Od pen wen pi ee cart 
Sectron 49s sor™. the Criminal "Co@e, 
making it a misdemeanour to conspire, 
combine, agree or arrange unlawfully, 


(a= fondly a mee © eit 
Tacrisgttes for= transporting. 
producing, manufacturing, 
Sunpolvyinge  sbeorins’@ervded Ling 
in any article or commodity 


which may be a subject of 
trade or commerce; or-- 


(Cb) Too nestrain (or 2nadire 
trade or commerce in relation 
HOTANYVESUGCH Hare uclenor 
commodity; or-- 


Ce) Tounduly  preve nete eerie, 
or lessen the manufacture or 
production cf any suchyartzelc 
Ons COMMOGMtYyS Of Ter unpeasonabp Ly 
enhance the price thereof; or-- 


Vd); To-unduly prevenceor 
lessen competatlongin, oie epno- 
duction, manufacture, purchase, 
barter, sale, transportation or 
Sp pL ys.O f Pally wSillic hae mesveormnc 
COMMOd TL Yiy.Or Inet hne price, of 
insurance upon person or 

DROPS Liiva. 


tne the general coditication or 
They Cramingl wilaw aneteozethe Aetwor 
1889 became a section of the Criminal 
Code and the offence was made an 
indictable one. The awkward usage 
involved by employing the term 
Pun Lawiudsly ves we lleace. udu ve eaid 
'unreasonably' to describe the offence 
ledwto eavivrdatist cities. or snTrer— 
pretation, and after various legis- 
lative amendments, the word "unlaw- 
fully" was eliminated from the 
Section im 2900 (and the wording 
settled in the form it has retained 
to the, presentopime. ~~1on 2.) 


In its improved wording the 


Sec LOM pVOvACLe dis te. De esics Goon: +sa3 
Prosecutaons. in.the next. ten years, 
four of these resulting in con- 

Viel Cee, eid Gade Lote tthe. (Ores 
found agreements brought before 

Le We AL ele HUT ee OL Vel lee SiGe tO 

be illegal as contrary to the section 
and refused the parties to the agree- 
ments any rights under them. In most 
of these instances, however, no 
CMiminawr prosecution. follvomed. 
Experience showed increasingly that, 
in combines cases, the problem of 
securing evidence was a peculiarly 

di brareul te.one.e. Tn one: instance, ain 
iit eeperi od... 40 Wwas.t ound mecessanry 
to resort to the appointment of a 
Parliamentary Committee to assemble 
thew rao S.. Tti.awasvd. task, normal Ly 
beyond the resources of private 
individuals or the ondinary 

Machinenpy. of worms nal investi oad.10n : 


(Dee OskOe 1 O18 


The Combines Investigation 
AO eer see On SOnuoi bs Og Sl). DDL aariOr 
this weakness, special machinery of 
IVs ted hOles Asis lx Persons 
could apply, to.a. judge forean, order 
dive cca non et het ank Ln vestication into 
an alleged combine be held. 


A combine was defined by the 
Ai e wclicse of cis) Nara) -C.0 Dil vain. m ool Carrere Tew Ts 
arrangement or combination which has, 
Oy sLsS.desiened tovhave. the: efiect of 
PMioreasinge or fLixging “the prace. opr 
rental of any article of trade or 
commerce or the cost of the storage 
or, transportation thereof, or of 
PesiLr por inc. ithe wompetition. in ,or of 
Someiro) Isic. the production... Manu 
factume.. transportation, storage. 


sale or supply thereof to the detri- 
Ment. Ol CONSUMES" Of Dr Ode cr rem 
such ‘artic he of "trade? or 'comnne reer, 
inelidanse (bY * --thve® alien uisttwon, 
leasing, or otherwise taking over, 
OD ODPL ne by" any” Perms Ome OF stile 
end aforesaid of any control over 

or Interest @ ine tive, DUsitress, «oOmmran yi 
PONrtLron or they Dusiness of any" ouner 
pension’ 5° and= "(cur =  ielidest wna te ws 
KNOW as-a™ ct CUS. MOTO DOr yn one 
merger’, 


1h, diuer Nearing, ees yudce 
found the stttarvon. GO, Werran tian 
cial ty We COU Sis ie ase! (me i credcn mee 
that etrece.., The Minveter or Labour 
was then to appoint a board of three 
commissioners, one selected by the 
applicants, ‘one by” the’ parties 
against whom the application was 
Made,y and the third, “the chdiriman. 
who was to be a judge, nominated by 
the other stwo Menbpers.e = aren Oct Gr nad 
DOWEL TCO COMpDe. eile wa tn = Uae tC. Can@ 1 
witnesses, examine them under oath, 
require the production of documents 
and general incidental powers to 
Cape ya (Ole tae Dual le aoniqie ys, 


A board had wide powers of 
PE POD st MeRCottl demaker ester ehamidean oS 
and recommendations as, in the 
Spinion 'or tie board. sarer i feaccord- 
ance with the merits and require- 
ments of the case'. Reports were to 
De “transmitted “to whe ‘Minis ter at 
threvmeonc We tone "Or ane sc ter er yee Cam © 
be published in the Canada Gazette. 


Any person who was found by 
the board, after -inguinry, to have 
done “any of “the’ enumerared acts 
being the same as those mentioned 


im section "9 esoT tthe ‘Criminal -Code , 
and who did not cease his activities 
Warten ren cays ar ter” the -pub-lved ti on 
of a report to this effect, made 
hinseire | Under tire Aces ilita bile’ to- a 
per diem penalty up to one thousand 
dobrars**ior’ each*day “he comtinwed to 
offend. 


Pre eior ron “PoP a'is'o "carried 
forward ‘2 “provision! Cwhich ‘had first 
Found place im Canadian Legislation 
Vir oo) Por tie tise Ol -taritr -actLon 
to "combat Mono po ls tic *pracerceis. 
The "ews toms barre t tic to iyo ahead 
given authority for the government 
to have an investigation held by a 
Jiao erein Cor *tire “exe tence "otra eerie t 
or "combinatrom that undwly  eniranced 
prices or promoted the advantage of 
manufacturers. or dealers at the 
expense of consumers. ler asrirvety "a 
trust tor "combing tion “rere found *vo 
exer. the duty on thre *vommnodi ty for 
commodities affected could be 
lowered or removed by executive 
aGQuvOme = Bae itive Wot Oriel Gehan s 
action could be taken when a board 
Ortia "outa thad. [ound "ster a 7com-— 
binatwvon existed. 'rurthermore “an 
additional remedy was provided 
where a board reported that the 
owner or holder of a patent had 
Made “use ol the exclusive richits 
under it to do any of the enumer- 
ated acts being the same as those 
mentioned in section 498 of the 
Coimrnar Code. §“in’such +cases “the 
Wane terRor Vist rece -could +rnsPrurute 
appropriate proceedings in the 
Exchequer Court to have the patent 
revoked. 


TLRhewexpectation" wae that, 
Seen hsv 6 Pon core pubd tc 
investigation and report, the Act 


would, in considerable measure, deter 
harmfud, activitLes, wathout reson to 
prosieicqmtiongwe andesGh acy ch Pena eel. 
and prosecution becoming necessary, 
the new procedures for the discovery 
and, marshalling vol facts. .woikd 
facilitate, the -process. of -prosecupion. 
In fact, the machinery of the Act 

was only used once before the country 
was swallowed up in the concerns of 
the First Great War. The legislation 
revealed two prime weaknesses. The 
BATS twa Siethva ly Privat epecu: ta enc acne x, 
in number for each application, were 
reluctant to shoulder the considerable 
responsibility, by way of expense and 
eneheritotzesits plage Moum Palights ie ebrecmus gee = ihyat\acyo 9 eile 
GatLlons.. .wecondly..~therenwas sno 
individual or body to provide con- 
Ti oye ni era OMNI Sie aan we Oc 

the legislation. A board was cons- 
ta tpeteds om patty cd shocm bas syn Wb.on 
compet Lon aeiwthe, nv es biel Lon wand 
the submission, ofa; report thesboard 
Geoasedibosthunciions There was con- 
sequently no machinery to determine 
whether the recommendations of the 
report were being carried out or 

nots. 


Gea ae aehesan cere: 


RCs Oia UPS 6... Aah ease ost £Or 
living which was an immediate 
economic aftermath of the First 
Great War led to the appointment of 
a special committee of the House of 
Commons in Oo. Lbhencommittec 
recommended the setting up of a 
permanent board to administer legis- 
lation dealing with trade combin- 
ations and monopolies as well as 
with profiteering and hoarding. 


The consequent legislation 
set up a permanent board--the Board 
of Commerce--consisting of three 
commissioners. The Board was 
charged with the administration of 
the Combines and Fair Prices Act. 
Urge rire “vetethedlinetrom of the 
Board was two-fold. The first was 
the investigation and restraining 
of “Comb inatLron's A ’monrepo lies, ‘trusts 
and mergers constituting a combine 
and the second; “controlover the 
withholding of and the enhancement 
gr perces of, *commodvores. 


Under the First Part of the 
Act, the Board could begin an 
inquiry either upon its own 
initiative or upon a formal *appli- 
Catron Made lio /»tSbywone iperson:. 
It had extensive powers of investi- 
Patrtonwand avi thegconoluspon of 
its proceedings, could make orders 
requiring persons to cease and 
desist erronvany practi recse-1 Ould to 
DeMCOnNT rary VLOw Che notes tire AGT 
defined combine as one which, in 
the opinion “of the "Board, operated 
or was likely to operate to the 
detriment or against the interest 
of the public and was deemed to 
ineLude* 


“(a= mereera. trusts “and 
MOT On Onerea oo" Carl led. a Td i. 


(b) the relation resulting 
from ithelpmrchase, Leasemor 
other acquisition by “any 
person (ot any control over 
Or interest in the ‘whole or 
pertototherbusiness of any 
other * person," and’, 


(°C) ema TRY) pac tikal la Opa cue exe 
COD, Cie AG, ive hee Mmen Tr. : Tai enim. C= 
ment or combination which has 
or is designed to have the 

@ ffs icra sO: tien ( 2 la eel any eae a 

haicagla hike si) home ra nsme nt Lime. . 
Die. Wier Coy se. Th cer UN es 

Sup plying Shor ney.on, deamam 2 ; 
One «(g2:) #. pine v,e rh yaa oie Woin Cie 
or lessening manufacture or 
D0 dG E.On wiO.. 4 Conee be Tree 
common price, or a resale 

DP CelysHOTt a pCOmMmon pRemrarl 5 oT 
a GOMMNONe.COS Ey Ors lc EOrage. om 
transportation, or enhancing 
thelpriceprenialporsicosiy ot 
article, rental, storage onr 
transportationy: or) (4)s pre- 
venting or lessening compe- 
hit On moyOormsubstantwadiLy 
COntroldAl ne wywasthaay pany 
Darthieu bar ydi straere., On 
generally, production, manu- 
factubes purchases sbarters 
sale, transportation, 
AnSUvENee+ Ohesuppl yes oreeoy 
otherwise restraining of 
injureng! commerces! 


A person who failed to obey 
an order of the Board was guilty 
of an indictable offence and the 
Board might remit a case to the 
Attorney-General of a province for 
PROSE CULLON, 


The Act also carried forward 
thestarifi and Ypatent provisiens 
that had been included in the 
Combianesslavestigataon Act@of 1910% 


ThesActyeadneats? Second Part 
prohibited hoarding and profiteer- 
ing. The Board was empowered and 


directed tosinguire. into.and-to 
restrain and prohibit’ any-breach 
COPanoOn -ODservaneceot “they Act. the 
Hat oe Ou nt al re Prot a dss ond. sas! 
Such practices with respect to the 
HOMO ore posit Ton .o1™ tine 
necessaries “of lite, ‘as,’ in the 
Opinion of the Board, were calcu- 
lated to enhance their cost or 
price. 


It is to be observed that the 
legislation overcame two of the 
Dranecr pal. Cetectss ort he Act or 
1910, namely the absence of a 
continuing enforcement authority 
ainda see Miia ct VON OL Mvecw eat ons 
OMiLys-Olemake dpi Calieions. On 
interested private individuals. 


The Board entered upon an 
active life which, “however, was cut 
short when its powers were called 
Po.cduest LOM, .it saweons Gl til it cred 
reference to the courts in 1920. 
Mriewevanr equal “iivaistom "od qivdauseata I 
Opinion anpathe Supreme, *Countnot 
Gamtdda., “bhes Judascad I) sCommitttiec: “om 
CEspiiog mse WalomiG@Gueve si Ihe wlanl pytese) ALS veal 
appeal, held that because of the 
administrative’ features ‘of direct 
Comtrols icombained “im, eet 33 ethe 
legislation was beyond the compe- 
tence. «of «the Pominaony to;.enact, and 
it thereupon ceased to operate. 


(4) 1923-1935 


The Combines Investigation 
ROT Ot LCS ron SOW 4 
Ee =comprie— 
Hemoave “derinithLow Yer combine" 


LO Nee 


of, the, lecislation oc. 19) owas 
largely retained but no adminis- 
trative power to order the 
cessation of, actavities. was. pro- 
vided for. A permanent Registrar 
Was. to. administer, the Act; tos ham, 
either upon formal application of 
SLX Persons... OmmIDo Dai nns Fema sen 
direction, or whenever he himself 
had reason to believe that a 
combine existed or was being formed, 
was committed the power to hold a 
preliminary, 1.ndusdiy ot. ad terme Ene 
preliminary inquiry the Registrar 
concluded or, the Minister decided 
that a formal investigation was 
necessary, such investigation was 
conducted by the Registrar or by a 
commissioner appointed ad hoc. 


Aca Ne $C On CS One OTe © 
formal investigation a report was 
transmitted to the Minister and 
in the case of a commissioner's 
report, had to be made public 
Within fit teen. ways of its receip. 
by the, Minuster excepi, im those 
cases where the commissioner had 
recommended that its publication 
bes Wa thhedld.. iin Which sevent ‘the 
Minister might exercise his dis- 
Cre ba Onma Ss. ko AD Del cate one lob ib ie 
report either in whole or in part. 


The Act made it a criminal 
otfences to. De a panty Or, privy to 
om knowingly to vass rece mathe 
formation or operation of a com- 
bine. ‘A person found eullty of 
an offence was liable to a penalty 
not exceeding $10,000 or two years 
imprisonment ,.eim the scase. of 
individuals, and a penalty not 
exceeding, $25..000 -in the case of 
corporations. 


- LRA - 


The, earlier provisions, relating 
to executive action in respect of 
benJdatSeran ds wjuddiatal sevocatbon: of 
patent rights were continued in the 
new legislation. 


Jee) elie Salts. Lar Ons Ode ob9 Acdarter 
a number of investigations had been 
held under it in turn came under 
chalLlence on. cons bastutbonald srounds. 
On a reference as to the validity 
bothyjom. +ahe Combaines: sl niv.esit Lgabron 
Act) and: siecta on) 4-98) cody thie; <Graminal 
Code, the Judicial Committee of the 
Priviye (G01 Cyiele lane wel 93.18 sretledi aaa Tim — 
ing a judgment to the same effect 
bys the ssupreme? Count sods <Camadat,. tihe 
enactments to be within the powers 
of the Federal Parliament as being 
Legis la tyvont ni ineskatehony torec Goma d 
law. 


(BS) MnO sS 5 eerie 169,51. 


Lig 9:35 suconseq wen ipon. sa 
review of combines legislation as 
part of a larger inquiry into price 
spreads and trade practices general- 
ly..sthe Dominion slrmade and, Industry 
Commission Act, of, that, year, created 
a three-man commission (the members 
Obestense xs tim oy Mla pie i eBoand acon 
Be eu eds Inder .the eAce. thie 
commission) to which the adminis- 
tration of the Combanes. lnvesti- 

Pad Tone nok. #1 nce tidal nig yeherepower to 
initiate and: sconduct aiunwesit Loa tions, 
was transferred. 


Lhe existing, previasions) yor 
investigation and report accord- 
ingly continued: vba eine mew. Act 


ie 


also empowered the Commission if 

Lt Lond? vas’ “the? Result tof “an 
investigation under the Combines In- 
vestigation Act, that wasteful or 
demoralizing competition existed in 
an industry, and that agreements 
among persons in the industry to 
modify competition would not 

unduly restrain trade or operate 
against the public interest, to 
recommend approval of such agree- 
ments) to- the (Governor Urn. \Councasl:. 
Lt -could’ also-recommend? approval 
where, (ini its sopinron, "exisitane 
agreements prevented wasteful or 
demoralizing competition and did 
not operate against the public 
interests The Governor ain Councal, 
Ut, wots EGpaan Lon Soh ey tier econ.c lis vores 
of the Commission were well 
Founded, could approve the agree- 
ments and make regulations 
requiring the Commission to keep 

a check yonauthe tettect® of vine 

a2 Decmen si. 


The Commission had the power 
to require any persons engaged in 
the industry subject to an approved 
agreement to furnish full infor- 
Mation relating to the operations 
of the “nidustry.,. 9and'. on s1 Cs town 
motion and in its absolute dis- 
cretion, could recommend to the 
Governor in Council that approval 
of an agreement should be withdrawn. 


Approval of an agreement was a 
bar to prosecution under the 
Combines Investigation Act or 
sections 498 or 498A of the Criminal 
Code except in cases where the 
Commission gave its consent to such 
a prosecution. 


=— iA = 


Dire sComicess Om ccmkd saslso 
investigate complaints of unfair 
trade practices and forward the 
complaint and any evidence in 
Supporin Ghereor, ito tthe: Atcorney- 
General of Canada with a recommend- 
ation for prosecution if it appeared 
that any federal law prohibiting 
unfair trade practices had been 
V LO Patediwt if Or ciihies punpose'st of 
proseciutron pra Directo n oft (Pibitre 
Prosecutions, appointed under the 
Ncr .hrad? titer conduct) (ot: federal 
proscomtt ons sandstcou ld) assist 
provincial authorities when they 
instituted proceedings in trade 
practice cases, besides being 
avaiable stormacss ist. the ions sion 
Wo Ly Sn vest ations =i nto iG@ompe adits . 


Ties Commission tceo utd? vin 
addsnteiion’ gros: stra der practivees “con 
ferences attended by persons 
engaged in a particular industry 
for the purpose of considering the 
trade practices in that industry 
and determining which were unfair 
or undesirable in the interest of 
the tin direct ry tan deco fittives pubdac: 
such conferences could be called 
Diya thie 2Commacsstton, soniythie danectmon 
of “bheamGovernar Tn Woumcatie” facy the 
request of representative persons 
engaredkain -the Gindwstnnys, 2omt om Sets 
own Mot 1 one? whet cComm fesnone cconikd 
make public the general opinion of 
the conference or of the Commission 
as to any trade practice considered 
to be unfair or undesirable. 


The Commission was authorized 
to co-operate with boards of trade 
and chambers of commerce in 
connection with any commercial 
arb ivrdatwon. On the direction of 
the Governormin tourcad” fist tcoml>d 


ee 


conduct general economic studies. 


A (const Lt wWitondle reference! sto 
thewouprme mie (Coupe nist aout edith orar Ly 
after the Act was passed established 
that. “thettawthomaty sonternreds onsethe 
Commass's: vom (byersieicuaton Blas Tore Stine myc 
to approve agreements limiting 
competition was beyond federal 
legislative power. The investiga- 
tory provisions were untouched by 
the decissiton.. Though tim tfonmeiceneS 
Board continued to have legal 
existence until 1949 and from 1937 
to -LOVoShare dl Sarr Ls dvletvon over 
combines with the Commissioner under 
thes /Combunes* investreation Aer an 
DOLMUtOL- facet VEhe Board Mdwe snot 
exeroevsie any =funetions Im respect 
of the Combines Investigation Act. 

So lncem loos iboth ew aline and im Pact 
the Commissioner has been alone 

in ehisviposittl Of aston weer Sint icirar ce 
OTe Ttiver EA cit 


The principal change made by 
thie; sheioaisilationi1o fy Ako oye warsiieo 
restore the administration of the 
Combines Investigation Act to a 
ean olke)) worn hlieiionam a Ces ror hie 
Registrar, which had existed since 
hose Was sabole shied Mand Goh aie tot ra 
Connrs's toner veubis tatu padi tine 
machinery for the appointment of 
specwais, omitvadithoie, e<commisiswoners 
was retained. The provision 
requiningipthie: publ rea ton cor 
reports now included the reports 
of the permanent Commissioner and 
he normally conducted most of the 
inves titles tion ssundeanthe eect. > -This 
was a reversal of the former 
practices ® uwiiten) ab WSs7 selneimmoiwke fad 
the special commissioner was merely 
to supplement the staff of the 
Commission when an immediate 
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investigation was desirable and 
the Commissioner was already engaged 
En fo tirertEdimmie seh" 


Aeiyiive BconomueisCounciImMofueanadaspointed out 
in Ate winterin SRepont -onpgCompet ition PRokicy in 
J Uva sion eter OS aac: 


dw teneracis JA ppearpwtoseincLude ost. ert not 
ali pyssierviillces’ «un tthe defanition sofa Combine, 
Duc ybecavseimostapnosecutVonsyduring this 
period were based on the section of the 
CriminaleGodevproh sbitaine combinatrons 

rather frhanwon' ‘theucombanes\iInvestreation Act, 
the position with regard to services was never 
elariiediby (the, counts: Biny the *pwocess of 
amending the Act) ‘in 1935) the’ Bennett govern- 
Ment OP he Tiallapwaint ro duced) Ta wvbusiietwas ch. icon- 
tained the same definition of a combine as 
dukdetiaives 1-0 eienic avi io. Mrownsme. ani cunrme corded 

dis cis saromesb yorthe scenate Wdanisi neieadnd Commerce 
Committee, however, the Senate returned to 

the House, and the House eventually accepted, 
an amended bill which restricted the scope of 
thietvA cel tovactiv it ilestiple rites nating Gkoganticles 
and “the *pracemotfvinsurance a" 


This report summarized the history of the 
legislation in the succeeding period, as shown in 
the (excerpt rwhiseh whol low st 


"The MacQuarrie Report and the 
Amendments of 1951-52 


A controversy involving publicity 
and the suspension of anticombines 
activity durine the Wecond? World War, 
whem sproductionsA the allocation of 
resources, and the setting of prices 
were rsubsect @to-dimect scontrol>)tled 
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to the establishment of the MacQuarrie 
Committee to review the legislation. 
In December 1948, the Combines 
Commissioner, Mr. G.A. McGregor, for- 
warged to the. Minister. of diustice the 
results, Of his indquary 2nto the, thourc- 
ma bons. Si idustryul ofl ny Petre’ Mie rec or 
concluded that the leading milling 
companies had maintained price-fixing 
agreements since at least 1936, that 
these agreements were maintained in 
force during the war, and that the 
firms colluded in bidding for govern- 
ment contracts. Despite the require- 
ments, of “the “Act. othe cRe pomt-sweas: ein lL) 
unpublvshed <n: Oct oben 419:49..). Mr. 
McGregor resigned on October 29, 
Callin. cb his," edie prio Tapes honati on, 
for 'an even stronger statute than the 
Act <ine its, present, form ~cand, fat ic-bear 
statement of government policy with 
respect to its enforcement'. Tabled 
in the House of Commons on November 

7, the flour-milling report raised, 
among other things, the issue of an 
industry being condemned for carrying 
out _<cpolienes sanctioned by «the War- 
time Prices and Trade Board during 

the war and tacitly allowed by the 
government in the subsequent period 
CEmcecont roi. 


Faced with a barrage of criticism 
for its handlinogrwt tite matter ssGhe 
Government in 1950 appointed the 
MacQuarrie Committee to study the 
purposes and methods of the Combines 
Investigation Act and related 
Canadian statutes as well as those of 
other countries. The Committee was 
instructed to recommend any amendments 
desirable to make the Combines Investi- 
gation Act "a more effective instrument 
for the endouraging and safeguarding of 
our free economy". 
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After hearing representations 
from interested parties and conduct- 
ing studies of its own, the Committee 
issued its Report in two parts. 

In response to the Government's 
Spiecit icy request! fory opinions,on 
resale price maintenance, an Interim 
Report, dated, October 1951, dealt 
exclusively with this matter. The 
Committee assessed this practice 
against two standards: the desir- 
ability of a free economy and the need 
formecononwe re rtiotrencvs oll lteconcliuded 
that resale price maintenance on the 
growing scale then practised was not 
justified. The Committee recommended 
that it should be made an offence for 
a manufacturer or other supplier: 


fii pTosrecommend.on prescribe 
minimum resale prices for 
bes; peoducts 


Oi eet omme tus eanh oO, sie iv etomntrth— 
draw a franchise or to take 
anywotherntormiotieactson as 
a means of enforcing minimum 
resale prices.' 


In connection with its examin- 
ation of resale price maintenance, the 
Committee looked also at 'loss-leader' 
selling. The latter practice, though 
condemned as monopolistic and not 
conducive to the general welfare of 
the public, was not viewed as present- 
ing any immediate danger in the then 
curnent, period. om dnfilation and 
relative scarcity. 


The Interim Report was con- 
sidered by Parliament in December 
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1951, and an amendment to the Combines 
Investigation Act was passed which made 
it .an coffencerto. fix hinaimumeresaeie 
prices, although suggested resale 
prices were still allowed. 


The final Report of the Committee 
was issued in March 1952. Despite 
strong statements about the need for 
DubLicopolpmetresoinwsupportHolt® cone 
petition to be "adaptable to complex 
and rapidly changing problems", the 
Committee refrained from recommending 
any substantial change in the concept 
oredrrectiion: ofmihelicombanes )lawe 
One impediment to change was the 
constitutional problem. The Committee 
etated “thats tpubdiicity van deer im imad 
prosecution had’ been tthe prancipat 
means used against monopolies, 'mainly 
because the legislation has been based 
on the federal power over criminal law 
and idcwebeem WUplieilid bye CierrcouUrncosroOn 
this "grounds “Recognaition) was: toiver 
to ‘another view" to the effect that 
the federal power over trade and com- 
merce would give Parliament complete 
pum is dae Orme MoOne p Olt, Eoi't Wasa Ors 
attheastwthoseltinvoliving international 
and Anterprovinewtalterade.. But; 
because neither of these views had been 
Sanctioned by judicial decision “the 
Committee preferred to leave the 
questionvorrextendinmewtierseope tof the 
legisWattonstorsonme Luture “timenms tas 
the Report stated: 'Our recommendations 
are directed to the strengthening and 
improving of the procedures, organi- 
Zation and remedies laid down in the 
Act rather®than to revolutilonezing 
them. ' 


The chief recommendation of the 
MacQuarrie Committee was in regard to 
administration. The Committee 
proposed that there be a separation 


- JOA = 


of function between investigation 
and research on the one hand and 
appraisal and report on the other. 
The Committee had received repre- 
sentatriors (irom thecbusiness 
community “that atite -exvaetinie UConmis— 
Sioner was placed in the position 

OE Dotieprose cuuen “andr fudge sei "Lo 
effect -a separdtion, the Committee 
recommended that the duties of the 
Commissioner be divided and assigned 
to two separate agencies: eel "a Crerrcry, 
for investigation and research, and 
a board for appraisal and report. 
The amendments to the Combines 
lInvestweat von MAdct Sin troduced fi 1952 
proverded =for a Direc torvor wWivesti-— 
gation and Research and for a 
Restrictive Trade Practiuecée-commi ss'Lon 
consis tinge} of not more than three 
members appointed by Governor in 
Counrcia= Sine Director comldminvtrate 
inguipiess "but othe powers needed- to 
pursue an inquiry effectively -- 
seizure of documents, oral examination 
of witnesses, and orders for written 
returns -- could only be exercised 
after authorization by a member of 
the Commission. The Commission was 
to hear and appraise all evidence 
presented to it by the investigation 
and research jagency as well sias “such 
other evidence as was necessary to 
ensure that persons under investi- 
gatiom had fulbwvoppen tum tyro mbie 
heard. 


The Committee recommended that 
the board report to the Minister, 
that the public report be retained 
Tor Sits "deterrent ‘etirect, Jad sthat 
the scope of the Report be widened. 
The Committee was also concerned 
about the various areas of government 
pPeLicy Whreh AnpinvedMonTconpetation 
po roy: 
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Numerous other aspects of the 
Federal Government policy may 
sreatly .contraubutest 6 
strengthen or weaken monopoly 
power. Money lending, currency 
management, negotiation of 
international trade agreements, 
import and exportecontrole, 
pili ee Wwonrkis:/ "taxation, treeh= 
nological research may all 
direct byter Spidarecthy kab nest 
the interests of particular 
business groups. The way our 
legislation on banking, 
insurance companies and cor- 
porations is framed and 
administered may also greatly 
aftbect) the) monepollsticisps chure 
Ot sour Ends tay 


To effect the desired co-ordination 
of government policy, the Committee 
recommended, first, that adminis- 
trative procedures be designed to 
ensure close liaison between the 
proposed board dandy fjouher “government 
departments whose activities might 
affect the competitive structure 

oF 7the-vyeconomy. fand secondly 3 fermat 
the board should be empowered to 
recommend any legislative or 
administrative change within the 
competence of Parliament if 'such 
change could be used as an effective 
remedy to correct an undesirable 
NOonoOpoIst LG (situation ort practice: 
Although no administrative procedures 
to ensure a greater degree of liaison 
were in fact established, the 
Leovsiahio pm dot rE os. “dild Adirect tthe t 
the report of the Restrictive Trade 
Practices Commission 'review the 
evidence and material, appraise the 
effect on the public interest of 
arrangements and practices disclosed 
in the evidence and contain recom- 
mendations as to the application of 
remedies provided in this Act or 
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Orhan ivenecwices '. 


With regard to offences, the 
Committee proposed no new prohibitions 
to strengthem the merger or monopoly 
PROV Srons, inl ithefhiet <0or “toneurb 
discriminatory or injurious monopo- 
Los ti cep pdct moves seohn the sbody ots sthe 
Report, discriminatory practices were 
defined to include quantitative price 
usa Cia MAT ONG ae Uns Sie. ed 
dugniaty, discounts) and spatial.torms 
Om apine@e cc iseicnimenatisomus uel as freight 
equalization and freight allowance, 
eniceszon tn 2 cok, basins pon nap pice 
systems: Other more injurious 
practices were said to be ‘derogatory 
and harassing practices, price wars, 
"loss leaders", threats and spreading 
of false information'. The Government 
followed the advice of the Committee 
Sind sue eiters lead sla tron jot TS? grbe tt 
the sections dealing with offences 
Vital uy aon chanced. "excep titthiat ithe 
provision relating to price discrim- 
ination was amended so as to prohibit 
only the systematic practice of price 
discrimination rather than any single 
act. Stine. Committee iducdhisuc oes to that 
the Minister refer the loss-leader 
practice for review by the proposed 
new investigation and research 
avemey “aneieby sthie, mew. board ~sbue ithe 
subisie Gijemt letudy aby. -Ghesievibodte sive d 
to no recommendations for changes 
im. thie eAverts 


Theprbegitatatnem ot wl o2re Lee 
incorporated the Committee's princi- 
pal recommendation regarding 
remedies: that existing statutory 
limits on fines should be abolished 
and that the fine in each case should 
be at the discretion of the court. 
The Committee also suggested further 
use of supplementary judicial 
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remedies such as the judicial 
restraumamne ordersnmiNecorda Won Vaamd 
provision was inserted in the Act 
authorpizgne thhe count to) issue van 
order prohibiting the repetition or 
cont imation oF ant tomienicea. mina 
conviction under the merger, trust 
or Unonopoly sclausey) the) courte was 
empowered to order dissolution of 
the méeger cor “monopoly, /Yimdswch 
Manner sas) ‘the tcourt "directs 's. 


The Committee's recommendation 
tbhakh research initio! monopolist cust w- 
ations and practices should become 
"one of the most important assign- 
menitis! "of, the investigation and 
research agency' led to the intro- 
diutertiion Por aa tmeni ise c Mom iaine tele: oAic't. 
Seation #42 (provided tinatt the: (Director 
of Investigation and Research, on his 
Own Emr tatart 1nviess) dom fom iduavte. ction kanom 
thieamMeniins ieis) sone) ta Geiehie: air stance) rot 
the a@ommisismon.Gstionlidi acamnyisout tan 
LMWes- tl earkont coh smoriop.e asic 
Sibwatlons) sor restraint sof trade; gin 
re baidion §treanyscommod tee athiete tm eh t 
be the subject of trade or commerce. 
Such sa vligenéeral sinquiry') would be 
dealt with in the same manner as an 
Ligwiny Inivo lyons la sposis ub he Lin- 
PrachpomeoFat ibe fam. Gein, thane aw oh 
the suggestion of the Committee, the 
DUb LiL cailontot pehie Vres Wh iseom tae a 
general inquiry should await subse- 
quent review of the evidence by the 
Commission gihaeh eshouldsthen -<Corwand 
the report to the Minister for 


PUD Piegiaieon ag tsi Cems 2 ahaive. sieh 
reports have been published, relating 
ton reloss=leader Uselhhing sedneenimin —- 


atory <pricime epractices spothke 
grocery trade; automobile insurance; 
drugs; and tires, batteries and 
accessories sold through service 
stations. 
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The 1960 Amendments 


Only in 1960, when further 
amendments were introduced into the 
combines law, did the Government 
follow the MacQuarrie Committee's 
recommendation that the Criminal 
Code provision relating to com- 
Hineatwonsebe brougrterntoy the 
CombgmesainvestioaticuyAct, olan 
Givetprocess ,.meherAdebinptiocnmot 
'combine' was dropped, the word 
btrpusthawas Leliminaned stand 
separate provisions were enacted 
defining mergers and monopolies and 
making them offences only where they 
were likely to be, or to operate, 
"to the detriment or against the 
Ipmesest SOREtHeENpUbiasoiM 


Iingaddition, Parliament .4t= 
tached Géertaim provisrons * tetthe 
combination son Cons piracy face rion 
of thesGombines (InvestisgadtvonmAcD. 
Eta Toacrher Lunusua Laetunn fo feapinas € , 
one of the new provisions directed 
thaey’ Behe teounct shall Guoteeconvuct 
thegmeceused aut “thelcomspinacy> 
combination, agreement or arrange- 
nent metbates von ky storome nor emene | 
obMcertain mattens, fame budinie 
exchange ofcsitatist pes prdekin im, 
of trade terms, co-operation in 
research and development, or 
restr erie mtet fadvemt is ine) for 
some other unobjectionable activity. 
Nevertheless, by a second new 
provision yuPartiianent made it pplain 
that such an agreement must not be 
used as a device for breaching the 
fundamental prohibition (of “conm-= 
Dainatvlons Von tconspipaecies . 
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A further new provision re- 
lated to export agreements. Parlia- 
Ment provided that "the court shail 
NOL COnVICre ened CCUused «th oils 
conspiracy, combination, agreement 
Or arrangement "relates ¥only vor the 
export oofVarticles from=Ganadae’ 

A qualification ’was added, however, 
tolehemerrect) that’ thei provreion 
does not apply if the agreement 
reduces “thetvolumevort “exports 7 ousan 
arntgele, (works ftovihesspecisve 
detriment of Canadian exporters or 
would-besexporters, or lessens 
CONPEeTIELON unduly nrmethewdomert re 
Manpkete: 


The section banning resale 
price maintenance was also amended. 
The law passed in 1952 included a 
PrOVUSION Making atsan orrence, for 
a, SUDDL2Ter tO wetuse to sell cord 
dealer who would not maintain the 
SUpDLTEr Supr ice sum, stb oG Or 
Parliament provided a group of 
defences for suppliers charged 
wilthinetusing tagcel iy Sher ceror ch 
no inference unfavourable to the 
accused could be drawn if he 
Satisfied “the vcourt that -vhe sand 
any one upon whose report he 
depended had reasonable cause to 
believe and did believe' that the 
buy.en twas using -bhe goods “as tloss 
leaders, was making a practice of 
misleading advertising in regard 
tO “Such (antic tes yfor wacsunct 
providing “thervlevel Jofisenvircing 
that his customers might reasonably 
expect. While Parliament in this 
amendment obviously viewed these 
Prac hipces: swrah “dhistayoun, fit hand 
not sgorsqofar tao iro Sanoh shire scien 
directly. 


Parliament did, however, 
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inserteinvihe Actparprovision to 
outlaw misrepresentation of the 
ordinary price of an article 
('misleading price advertising'). 
Another new prohibition banned 
discriminatory promotional 
altowances.. ‘This latter provision 
had the twofold purpose of pre- 
Von cine, discrimination an 
distrabutionvand of Limiting pro- 
motional expenditures. 


Aso an’ 1l196099othetprohic 
DITION POT) DYPrces discriminate onsen 
a territorial basis was strengthened 
by makings ttedliecals fPorvareeiier 
towengzagesinealrpolicyioinseltane 
articles in any area at lower prices 
than he exacted elsewhere in Canada 
if the effect or tendency or design 
was to substantially lessen 
competition or eliminate a 
competitor. 


A change was also introduced 
in the procedure for prosecutions 
under the Act. Although proceedings 
invany ease “Underethev Acti could 
continmte= toube™launched? invany 
superior courthotyvcraminal 
JuUraSUPetiong they couldihenceforth 
also be instituted by the Attorney 
General of Canada in the Exchequer 
Count: of sCandada provided ethat alt 
the accused consented to this. (An 
exception to this procedure was 
made for misleading price adver- 
tising,; which offence was made 
punishable on summary conviction.) 
The new procedure had the advantage 
of by-passing intermediate appeal 
and of smeovines“cauttionslyiin the 
direction of a single, specialized 
court to hear competition policy 
cases. 
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in, addataon, fin do60atheiseope 
of* the) itj unetions provisionp was 
extended to grant the courts power 
to dissolve an offending merger or 
Monopod yawithoutt ther mecessinya ot 
farst?Y obitaandnesaeconvy1 cia one 


(ppet 56-63) 


At the end of 1965 the Minister responsible 
for the ‘administration )of the Combines’ Investi- 
gation Act became the President of the Privy 
Counciils@ingplacesot thesaMinagstertoted ustice, an 
whom it had been vested since 1946. Then in June, 
1966 the Government Organization Act was pro- 
claimed, setting up the Department of the 
Registrar General and making its Minister respon- 
Sible for legislation on combines, mergers, 
monopolies and restraint of trade. The Minister 
at this time announced that: 


MO Waly Os. 8 PaCG.6 eiohiemeiare sa dent 
OfethesPrivynCouneias announced sthat 
the Government has requested the 
HoonomibcsCouncti@ of Canadadio wnder— 
take a study of certain important 
aepectsp ope thetirnesponsi@butl tries oF 
the Registrar General of Canada and 
his department under the Government 
Organizationy Aet , 71966 whichsdtethe 
time was awaiting proclamation. 


The terpmonot’ referencemarecivas 
fowl rows.s 


Lula htheltiohteoredmine 
Government's long-term economic 
objectives, to study and advise 
regarding: 
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Cane stlies ALT hemes. Se tole aiatiec 
consumer particularly 
as they relate to the 
functions of the Depart- 
ment of the Registrar 
General; 


(b) combines, mergers, mono- 
polies and restraint of 
trade; 


(c) patents, trade marks, 
copyrights and registered 
Dundee alearces voter. 


The Minister recalled that on 
May 24... 1966. on second meadang, of 
the Government Organization Bill, the 
Prime Manastern,iantormed the. House, of 
the Government's intention to ask the 
EGOROMUCH*COmnCc L...0ts Camaddgi.0 250 Ok. at 
the field of consumer affairs along 
With Somes Ofte tie. other. iun.ci.onss WOW 
to be undertaken by the Registrar 
General of Canada under the new 
legislation with a view to providing 
advi.cen dca toe themcourses Of, 2c.10n 
that seems best suited to meeting 
the needs of the Canadian people and 
the Canadian economy in the consumer 
Eacerlids, 


The Minister stated that the 
Government has decided that as part 
Otel Sais Cll Veout Dee WhO Le OOUeC ets One On 
combines, mergers, monopolies and 
restraint of trade should be referred 
Tom tnewheononte ounce or aALunda- 
mental review in the light of current 
and prospective needs of the Canadian 
economy; and furthermore, that 
another aspect of the work of the new 


- 28A - 


department, namely, patents, trade 
marks, copyrights and registered 
industrial “desaion sy, "should elsorbe 
included in the fundamental economic 
study to" be undertaken byy they Comncis. 


Thiet sheconomuc Con Givi habe 
free to make interim reports on such 
pattrcular aspects “on tire Sthudyeas 
the Council deems appropriate to 
enable the Government to consider 
takins nitive Leste pscom sient em wees 
the general review. 


With particular reference to 
proposals for amendments to the 
Combines Investigation Act that have 
been! the “sibiyeet of "das cus sa onlin 
Parliament and the press, and of 
Submissions! by ondivaduals” andy sroups:, 
the Matisten istated that 4 t'4its “iroscc 
Import dm “that this Werpurs a tavon shroud 
not be amended piecemeal. Any amend- 
ments’ tonthe lesaelatiron® oveits tor be 
in keeping with its fundamental 
phi vosophy wand wnt turtheranvee or it. 
When consideration is being given to 
reviewing the general structure and 
PheLVosopny, Of thes cine ty Woutd ec 
very unwise to enact immediate 
temporary and piecemeal amendments 
TORCOLT Rect apart ewllar ist euat Prone. 

At a time when a general review is 
in’ contenp lation. such part leita n 
measures ought to be taken up and 
considered) in “the context of the 
whole review and any revision that 
may take place in the light of the 
findings and recommendations of the 
EQOgromnc %O Ure lin 


(Director's 1967 report pp. 8-9) 
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OneDecenbero2 Py CLIG Le othe name of the 
Department was changed to the Department of 
Consumer and Copporate Affairs, and its Minister 
COMLInucd LOwhave responsibility for combines, 
mergers, monopolies and restraint of trade. 
Accordingly sletwas sto °thts “Minteter that the task 
fell of considering and implementing reports of 
the “Economic Council ‘on consumer affairs and 
comperrtliom-policy/* lhe? Hines? "ofVlWese reports 
Was "pub lvyshed "in (L967 and “following one-of its 
recommendations, section 306 of the Criminal Code 
was repealed and re-enacted as section 33D of the 
Combines Investigation Act by The Criminal Law 
AMGHUMeH tenet 1LIbS-59. . Tires tneyw ysectivon, dealing 
with false and misleading advertising was pro- 
Gilaimed can tones. On vid iv) Glu 96 Oe. 


The second such report was the Interim Report 
OnMCOMNDetTCTOn Poliveys touty so o9,. Leowas. summar= 
ized in its own press release, dated August 7, 
b86oo5 whieh ys, quoted below. 


wine EconomveoGouncid of Canada 
today recommended a revised approach 
EO -antlteombines or CGomMmpetition policy, 
basecduonvaaemixture Oof tériminel “and 
Gpy it Taw and with *thessingele clear 
objective of furthering the interest 
of the Canadian consumer in an 
efficiently working economy. 


THe" Councyl: “s-preoposals would 
extend the scope of competition 
policy to a@li“conmereial activities 
INMcludinec.-fservrecs such yas doctors 
and lawyers, professional sports, and 
other business and personal services. 
Also included would be the activities 
of banks and the ‘unregulated 
Tori Vviities: Of sree atedeandustird es ft os, 
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Twovbais®apeec ts Toterecomnmend— 
ation Sisar eamade:: 


iis wake ta une d ein .the- tceem ina 
law--but clarified where necessary, 
well publicized, vigorously enforced, 
and. backed up, byefines ‘Large “enough 
tor hurtsewas iwela as oby ,imprisonment =- 
woulLdibesproht bitlons on shivew pnacuLees 
judged. bYyntihes Council toibe trane ly. it 
ever pRHOduGtive, Ofrany ¢subs tania dat 
Dib:La.cs ib en ef ite! +: 


-- collusion between com- 
PeLUtorsa tor Fixy prices 
(anebudings bi snigoaing yon 
tenders); 


-- collusion between competi- 
tors tos allocate” markers 
(bhhenGoumes ty) netedy that 
< has ep 2 Ola bast Lo menmd 2 ba: 
have to be qualified so 
as*tomallowpsuchppnackivces 
as drug stores arranging 
among themselves for 
CeNnbakns SEOReS pthoOw Opensgon 
Sundays Js 


-- collusion between com- 
petitors,,towpnevent. the 
entry into markets of new 
competitors or the ex- 
pansion of existing 
conpetataion: 


-- resale price maintenance 
(for example, cases in 
which a supplier of a 
productVirice “to -lomce 
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disrewa Ler toi ns edt. vist art 
a specified price or 
minimum price); and 


-- untrue, deceptive or mis- 
leading advertising. 


2s LOrgherm .cpa-m Lina ls 4otteness: now 
in the Combines Investigation Act-- 
sauce hy tas, Ntsen'ta lla eb bt dun Operatives! 
provisions on mergers and monopolies-- 
would be replaced by new proposals 
to create an independent Competitive 
Practices Tribunal that would operate 
in a civil law area in deciding on 
the basis of economic analysis 
whether certain mergers and other 
business practices (including some 
not effectively covered by the 
present Combines Investigation Act) 
were in the public interest in the 
sense that they promoted economic 
efficiency, higher real incomes and 
consumer welfare. 


iveteseat-barma’ ls aw wee wa) ehaien 
calibre membership and staff ex- 
perienced in economics as well as 
business and law, would have the 
power to break up particular mergers 
oniehakbahanmru li abuswness spmactices 
Dip PiSSal ia ei nt enim wend, otonicl 
IMU Fons. . jt -coiu ld; akso recommend 
that the government apply other 
remedies, including the withdrawal 
Of (Lamiv jpeoLeceton,s Micenees IO 
import duty-free or--as a last resort 
in extreme cases of dominance or 
monopoly--the application of direct 
regulations. 
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la faddi tron othe -powen, of 
general inquiry, the tribunal would 
also have the authority to 'register', 
and thus exempt from the ordinary 
application of competition, potvay. 
intercompany agreements to improve 
the competitive position of Canadian 
goods in export markets or--provided 
such agreements were found to be 
in the: publicsinterneéest, iwith savings 
likely to be passed on to consumers-- 
agreements to specialize in certain 
products and thus achieve longer 
production runs “and “Lower twrit costs. 


Li "propos inre > the (creation /of 
a Civrl “fribunely-the “beon'omi¢ 
Council has assumed that it would 
prove constitutionally possible 
for the federal government to 
establish such a body, perhaps under 
the federal power to regulate trade 
and ‘commerce: The Gouncil comments: 


"There can be no certainty 
concerning this matter until 
the courts have had.an.oppor- 
Cun Ley aco 2pronounice mipom, ic, 
Dae £Om Mee bases ors. ito ky, 
competent advice, we are 
sufficiently persuaded both 
of the need for civil legis- 
lation and of the improved 
prospects ffor ‘obtaining «Lt 
that we are prepared to make 
th is assump tions! 


lrrtrrs conméctvor! sthe *Couned & 
drew special attention in an Appendix 
to its report to the high degree of 
econmomic interdependence that has 
developed between different areas in 
the country's complex, modern 
economic system. 
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The Council, emphasized-that. it 
Was not advocating exclusive federal 
Scewpancy, od the, faeld of competition 
Pett oyiane Canada.» AP DYrovinalal.mole 
would be 'a most welcome development’. 
But the federal presence is !clearly 
indispensable' because a large part 
of Canadian economic activity crosses 
provincial and international boundaries 
and would be impossible to subject 
effectively to any provincial com- 
Det oOne pola cys 


No specific provision is made 
inne Counecid Ve. recommendak loms 8 0 om 
dealing with monopoly and dominant- 
PUM silat LOnswases lich. waldiiice chen s 
would be no specific barrier to achieve- 
ment of market dominance or monopoly 
through internal company expansion or 
Supe ri oweer Cn ele Vite ods tal ome te We 
achieved through mergers or '‘'ex- 
elustonary trades practacesweute would 
be open to examination and the 
imposition or recommendation of 
remedies by the tribunal. Also, the 
tribunalAs.assessmenteof pamticular 
mergers and trade practices would be 
affected by whether a monopoly or 
dominant firm was involved. And 
the tribunal would have a power of 
general inquiry to examine any 
existingea monopoly, ore others undesir- 
able situation and recommend to the 
government how.it could, be.reduced 
or ended. 


Too little recent information 
and analysis is available on inter- 
national cartels and the operations 
of large international companies to 
make firm statements or proposals, 
thes Couneoid: seid »adthougheat added 
that there is information suggesting 
the persistence of noteworthy inter- 
national cartels. It suggested that 
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the Department of Consumer and 
Corporate Arrairs Sry "Od 1s Gomer 

as much’ as possibie about the “errects 
on Canada of existing international 
Sgsy@ eoullsshe 


Large international corpor- 
ations (many of them based in the 
United States) have potentials for 
Doth SC OOG™ ai ds Ile leet treme Umea 
noted. One projection prepared for 
tive Council is that Dy -— mesilate 
O80 Smiter COcdieO UU Dita Oh Cm) e mt 
Communist world may be about equally 
divided between international cor- 
DOraeTone ie One re Us oe Mau o arn retail 
LIncis Dae ye ier Ome La Colin nes 
combined. 'This would indeed seem 
to imply great market power, and if 
serious abuses of that power took 
place. thas ‘could wel ibe= =the 
circumstance that calwved into perme 
a Supranational agency in the field 
Of AcompetistHoOn Dolev = uher Coun ei 
Saand:. 


Touens tone ot) the COUlrCci iets 
whole approach to competition 
polwcy 1 sutne COdie ote cononLte 
efiivcrency. —oUCh asl Moke soley e Cul wer, 
clearly stated, would be new to 
Canadwan compe tit Vom OO tlic ye. = eT 
Pare at Teds tex sit ie 1 Olena res 
peflect**othenm consideratrons 
entertained by legislators in the 
past such as the desire to re- 
distribute income and diffuse 
economic power, sympathy for the 
piveht* of small business. Susprelon 
Or ba Se bts ness. and concern ton 
the fairness of competitive behaviour. 
The Council believes that a competition 
policy concentrated solely on the 
effiterency objective as Likely tobe 
applied more consistently and 
effectively. -Such a° policy may? wert 
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also make some contribution towards 
the®*redistribution) of ‘income and the 
dipTrasvoneore economacy power: | bwti the 
CONErA DUT OnV Is, 4ikelyitor besa small 
one, and there exist more powerful 
PoLvey=Instraimeneseesuchtasataxwand 
transter?’ payment: policies. for 
Gorawninorsuchhm goals. tol the: extent 
thaw wieyeare, Thought tombe 
desirable. 


TREO steniticance: of theleconomic-— 
efgiciéency obyectivel for, competition 
pode cya tse indicatedtintwitbhis@s fat cement 
DY newCOunents 


',..it may be explained by way 
of example that a competition 
policy that assigned equal 
importance to maximizing 
economic efficiency and dif- 
fusing economic power would be 
Iodine One OCCASON moO LPM into 
Gee OM ite CaO tak CIO ato. ie eins me 
stern reality of a competitive 
market system that from time 
tOomramMersome COomped prorsm so 
tOmeinen Wale Diethiivs “occurs 
mainly because of predatory 
OPmexcluslonany.tacircs 
practised by Vother competitors, 
there may well be a good case 
FOr eCONpeLl EL oOlepOul Cys to 
intervene. But if the squeez- 
ing out of competitors appears 
toube part ofa process Likely 
to produce increased efficiency 
and lower costs and prices (if, 
for instance, a number of small 
corner stores are being forced 
CULT Of eDuSsiness *byetherentpy 

of new, low-cost mass dis- 

Ter pUtLorts ve thenwaudi emma ts 
faced. The economic efficiency 
goal might well suggest letting 
the process work itself out; 
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the gogliot difhusing peeonem « 
power would call for inter- 
vention. By recommending that 
efficiency be the sole objective 
of competltion policy. we sare yin 
effect saying, thatwnorindividua) 
competitor, corporate or other- 
wise, has an inherent right to 
Stays epUsS Teasers 


The Counerlis proposal toge ~ ved 
competition policy to services--and 
indeed its whole approach--is based on 
this view: 


‘in theyfinvst. place. we have 
taken the view that the general 
sec) Of COMDeCL LT ELOnmpOmLC yarclo Uled 
be one that aims at the achieve- 
ment of efficient resource use 
in the Canadian economy. Second, 
we believe that some form of 
social control should be exerted 
over all commercial activities, 
and that over the greater part 
of the Canadian economy, efficient 
resource use will be more 
readily brought about through 
policies that maximize the 
opportunities for the free play 
of competitive market forces. 
The use, of other tormsor socal 
Control, mamely. fsovernment 
regulation and governmnent owner- 
sii DiiusshOuld be brought? to vbear 
only on those activities where 
monopolistic tendencies have all 
but eliminated competitive 
market responses, or where the 
protection of the consumer 
interest in matters such as 
health, safety, fraud, dis- 
closure and standardization, 
among others, requires the 
implementation of explicit 
government regulations.' 
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The present Combines Investi- 
CAP LOnNAGe Le linitedylargely s6 
goods-producing and goods-distri- 
Dire eta cr voie sir i eit tet Peet. cict 
Covers) Undisitr ves kohatiesaccouwnt tor 
aboOut=~half@oreCanada Ss -total output-- 
forestry, Lishingey mining }emanu= 
Facturane?y*constructions"reétaltineg 
and wholesaling, insurance, and 
hotels -and@restaurants:. 


Industries largely exempt from 
the Act are in two groups. In one 
are agriculture and those industries 
iMewiich certain vactivastites tor 
interest PEOracompetitptonipoiicy are 
directly regulated--transportation 
companies, radio and TV broadcasting, 
telephones, and power and gas 
Qid ithesi, inethelotheraanre ebanks 
and ,obhen fananciale, ins tidihtoens 
together with real estate, personal 
services (including the medical and 
legal professions), business manage- 
ment services, and others. 


Exclusion of certain services 
feom com cat LON) pO ley a1 seam 
anonahy .erie ounce said. =veervice 
industries now employ over half the 
Canadianvdaboure Torcetw: Of hah 22 
NabLonstan the Mrpranizataons ior 
Economic Co-operation and Develop- 
ment (OECD), only Canada and Ireland 
Conc ines thei resompetationr ped Leys to 
they coodsry industries. 


“There: is. ni eur views. enough 
evidence pointing to the existence 
in the service sector of anti- 
competitive practices detrimental 
tossthe) pubdic? amteresits toydsead to 
the conlusion that the continued 
exemptions ofsiparts: of. this sector 
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Fromycompetition polteyecannoty pe 
JUSPIPLed yes (thereounce] saa de 


In recommending that its pro- 
posed sconpe biirvon prowl ey ‘ap pve © 
Tall peconmerciial<activit wes on - 
cluding: the-“*unpresculetedsactivities 
of "regulated industries"!, the 
Council noted that some industries 
(for example, the telecommunications 
industry) are regulated only in 
CerralnyparisyottTtheirvVeperations. 


Saini barly etnies bankswandsothen 
FiInanervalains ti tusprTonsm@anrecy subs ecu 
tosmanyukinds ofplegrelareonsand 
control; but inmost cases, these are 
aimed at stability and solvency 
rathervtitanscompetartion. ihe 
Counc2l"svyrecommendations would 
make it possible, where considerations 
efiImonetaryspolicypdosnetuintervene ; 
toe Ve tr iikerdown rece take cays nin tine 
financlal area “that tare ianimreadl eo 
the pubic interest) ir Compete rom 
and) erficiency”. 


Dealing with the professions, 
the Council suggested that the past 
reluctance to extend the anti- 
combines Merisilatr onto service 
industries 'may have stemmed partly 
from an unwillingness to interfere 
with the time-honoured custom of 
allowing professional bodies to f1ix 
their own fees and control entry into 
their professions’. 


However, emergence of Medicare 
and other developments had drawn 
public attention to fee-setting and 
other practices of professional 
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DOCH Oe taaLd. Walt ta ses become tl io nity 
appropriate to consider anew why 
itese Spd cuuCe setshnoubd not ibe 
SD Fe cir oho some’ “Sudtedb byits pructured 
as VescemsOiechiockwss aid) balancess':, 


the wWouncil Tea isdsttivere (st 4 
heeds PLOTS ESIC scala SU els Dilltagiat Eco uPled 
Patewnoie, BLOM (Ode icompest neon! DO Nc ye, 
collective bare auninge “Gin «cases 
where was an adequate ‘'counter- 
vailing power' across the bargain- 
ing table), or direct regulation-- 
Ore some CcOmbination. of these. 


In connection with fee-setting, 
they ACounica ls esau djtoneiys Ou tevo nt prime tet 
be to allow the professions to 
suggest! pa tes. cbt) yis0), make. any 
attempt to enforce these rates subject 
io. “hie! ban? (Ons sprue eh dex ane "Many 
professions do not now enforce their 
tGarirtés 3) aini “those tihat ado-=j.p steer e) pis 
some reason to believe that many 
individual members would welcome 
the freedom to charge below the 
Sueces ted ts calle. 


Me COlumect i Seba sicc recom-— 
MNemcdaitl On cin aie swiawed: 


"As a general rule, arrange- 
ments for determining the remuner- 
ation of self-employed professional 
and other groups should be subject 
HO. competition, pollen.) Where. 
however, a group prefers a collective- 
barmgainunic sox, ipublle-reculatony 
arrangement, and where conditions 
are such sthat this, arrangement 
constitutes. san adequate: 'check-and 
balance system, it woudd be; in ,onder 
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to rant. an exemption, from competata on 
policy adn respect,of those matters 
specifically, covered by the alter-— 
native arrangement.' 


Asn fort li censane, tne Counci 
Salt ja wise OD Ons ya aie ties pu beme 
interest to have quality standards in 
such professions as medicine and law 
closely watched, and the members of 
those, professions, are best sabite so 
Alene leh ery toley 


BUS ithe pe iS Raleor a ipl 
interest in ensuring that the power 
to regulate the quality of profes- 
Sional services is not used in an 
unduly restrictive way, and that the 
Size oriilikely Tuture: needs for =pro- 
fessional services be kept in mind. 
Tia s? aspe Gt tol “them pupt Po Jiiterect 
is all the more relevant in an age when 
ay barge proportion) Of Ghevdcetetom 
professional trainang is a <charge on 
the general taxpayer.' 


For this purpose: ther .CoUn cu 
recommended that lay members should be 
appointed to the governing bodies of 
self-governing professions 'to repre- 
sent consumers! interests and to 
check any tendency towards the exer- 
C1se Os power sineethe interestasos 
the profession rather than that of 
hue spar a eG e ot 


Immediately after the release of the report 
of the Eadnomic Colinerl of “Canada > intensive work 
was undertaken in the Department of Consumer and 
Corporate Affairs “to produce falsbiPa-ehat would 
adopt its recommendations and also represent a 
complete modern “competition poliey. ~ fn June 1971, 
this work was “introduced ‘for “first reading by 
the -then Minrs tery) Hon. eon Bes tords tas Big 
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Can c0 shite. CONDE LILion Inch. wv Therbiidewas intro- 
duced with a volume of explanatory notes, press 
briefings and a request to all interested parties 
to make known their views, and a series of 
Speeches and seminars was inaugurated. The 
Minister made it clear that he did not intend to 
Proceed with "the Terpislatton durine the “sess pon 
Divo wWileled 2t Tor become the "subject of "a public 
debate with a view to perfecting the drafting. 

He also indicated that there would be examination 
by Parliamentary Committees which he thought 
would hold hearings and receive representations 
from all interested parties. A broad summary of 
thesproposed Pegistation follows’: 


BariyCce2 S6eseteuplatserwespor; crin@nal “pro- 
habeCLOnS with respectutovyrestraictiver practices 
Hodemidtdeval penese Decausemtigyraveyquaced "to De 
seldom, if ever, productive of any substantial 
public benefit. It proposed the establishment of 
a Competitive Practices Tribunal which would have 
power to examine and adjudicate upon mergers, 
Specialization and export agreements, and speci- 
fied trade practices brought before it by the 
enforcement authorities and interested parties. 
thasvlribinal would’ dealewith those; aspects of 
trade restrictions deemed to be capable of oper- 
ating either to the detriment or in the interest 
of the public depending upon the surrounding 
facts.-TLtvwould benrequined to “follow; starutory 
criteria in making its determinations. The basic 
philosophy of these criteria, as recommended by 
the=fconoma ce Councid or Canada ‘sh thats normally 
ecompetition will maxamazerahe efficiency’ of the 
economy. Where competition has to be sacrificed 
tO DPAnNo about € ecaleof production, Jarce "enough 
to ensure efficiency, then the measures required 
ought to be carefully examined to ensure that the 
public interest is well served. 


The Bill provided for appointment of an 
official known as the Commissioner who will be 
charged with responsibility for commencing inves- 
tigations, of representing the public interest 
be fornessthecwribunal.band: other 'statutonyyiduties. 
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Whereas the Combines Investigation Act is 
generablyyconftinedXto !commodities, Bal taca256 
coveredyservices’ as Well, Sbut wrth eanmvanlery Of 
exemptions where valid legislation regulating 
protessaonsitandtindustrmes iis eingeteocte 


PERASEH OFFENCES sa" Sectaonwhoy lastedytenetypes Of 
agreements or arrangements Sup 1c Elo wo wt Biro ht 
Griminalyproh#bs tions) prace) fixenespabtocartou oF 
markets; lessening or limiting production or 
supplyjp Vessening orelimelinge@qualttye, @gades7 oF 
kinds of products; lessening or limiting facilities 
For production Orvdistribut tons heseen viewer 
Mimitine channels) of distribublon. sp ee victimes 
market entry or expansion; causing withdrawal from 
abmarket:) andsboycottsmagainstepuyers On ycerlcr 
The intent of section 16 was to state, with more 
ceptainty) thans dees sthe current (Combines Investi- 
pation Actuethe awe relating itor restrictinwe yagnees 
ments. 


In addition to these prohibited agreements, 
Sect Lonsk ws to. 6eanclusiver prohtbahedharwr ful 
monopolization; resale price maintenance; agree- 
NeEntsLundulyel i MmLtineeeppomrunil i eset Ornpye- 
fessional or amateur athletes; misleading adver- 
tising;ireferral selling; bait and switch selling; 
and selling at higher than an advertised price. 
im addition: theys establishedyeconditronmey zor: 
pyramids sellunge), the: uses imy advert eA nec LO Dor. 
formance, and rewated) tests, testimonialsnq games. 
lotteries and promotions. 


The removal of the undueness test from 
section 16 on illegal agreements (which in the 
Combines Investigation Act determines whether or 
not a mestrictive agreement, is illegal) was 
aay OTL 6 dui Ossie e Wr sD UDeine: .Om0 Inc ein. otc eaten 
Comb i mesitinmescte-c ataonesA ciapana.cl oie eryho Lil aee 
lieu. cuhiereodte. achemba 14 isp ece faledsimuMmenousiiexenp i= 
ions. from:s ection? 16) forvisment thang spiasgmecs st ened 
specialization and export agreements, industries 
regulated by public bodies, arrangements between 
related companies, and so forth. 
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COMEE WmiebVE PRACT PGBS BERT BUNA LS The Bill provided 
fForva (Competitive: Practices! Tribunal swithiseven 
members knowledgeable in economics, business, law 
eidspublve aindirsgzarkisimarmnetunctpenstwould have 
been: to review and approve applications for 
registered export and specialization agreements, 
and accept registration of franchise agreements; 
to maintain a register of foreign and domestic 
mergers, and approve or prohibit such mergers 
soerarewchabbengved according LO 1Cri teria, in the 
Mewes sO COnsuder and prohibit certain mnter locking 
directorates; to hear evidence concerning price 
discrimination, promotional allowances, tied 
Sales, directed selling, exclusive dealing or 
reciprocal buying, and make orders respecting such 
feade Dract ces asprovided “in the Actarto thold 
hearings (on its own initiative or when requested 
HveciecoMinistervniintogeny (matter withtinyurs juras- 
dictionsand subsequently /to pubdishi guidance rules 
POmBEtThe Lintrormatrvon®oRipartres uconecernedngetving 
the Tribunal 'soviews-son thesmatteruexamineds to 
conduct general enquiries, when requested by the 
MGnasteryv into any?tmattertreléevantytotihnes policy 
endm@opyeetives *orethestetsTrogeiveradvavrcerrilaines 
6m What” its position wouldtbe*  concernings a’ merger 
or proposed merger, or any other matter within 
mtsojuprsdiction; att proceedings: inatwemeds before 
the Tribunal by the parties involved or the 
Commissioner: = Such*advancetrudangs! would be 
bindingsons ther Tribunals. ato, ensurpetthats foreign 
laws, decrees or government directives will not 
operate in Canada contrary to Canadian competition 
podwvey . 


The sections dealing with registered agree- 
Mento would Nave: required. the Wribunal sto wweg@ister 
a specialization or export agreement which has 
been filed, unless challenged by the Commissioner, 
or unless’ the Tribunad considered that the public 
interest demands a hearing. It would approve the 
registration after a hearing unless it decided 
that the agreement was’ not in the public) interest, 
as determined by the criteria specified in the Act. 


Under the merger provisions a registration 
would have provided notice that a merger had 
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taken place or was planned. If the merger were 
chalblengeduby ;the» Commissioner jthesiribunal must 
hold hearings and make a decision, otherwise 

there would be no hearing. Only mergers involving 
eompaniés (with srosegassets yorvgnuoes anual 
revenuenror'$S5imillion ontmoneyxandethnoge pmercers 
where efféctive control of a Canadian company is 
acquired-bysforeign-controlledyinterests, owould 
have been registered with the Tribunal. 


The pricé discrimination section, samong other 
things, would have outlawed "volume discounts". 


SERVICES: The Bill would have brought services 
understhevActiand7includedathem tneakd prere vars 
COnLex es. However, there were certain exemptions 
indpespectsofccertainyservices ) lynSpeettiawox cg 
fons; werel contained uni section¢ssetorgcotlcc ey. 
bargainingwactivitiessauthorizediunderetederaleor 
proyvinecdaly labour’ baws«d?Sectaon;o2eexenpeed 
inepulatedvindustries! fromithe cutrigaw peo 
hibitdonsmof the, Act, sand, frome thesprovtcaone 
governing restrictive trade practices to the 
extenttthatathe activities otythessndus le awee 
expressly required to be supervised and regulated 
Oniaheontanuane basisebycaypubds cybodyeehayeed 
wWith-protecting thempublic snterestebe ecitou 
92(2) provided a similar exemption to members of a 
group which is declared in a federal or provincial 
Statutes to)bewa, profession or, trades one uice 
PURPOSES JOr “this#Act,.,.and whighsis. regulate ds wee 
body expressly charged with supervising and 
nebulatingsi ti inw ther pubhicanntere sith 


Exemptions were provided to general insurance 
companies and investment dealers in recognition of 
circumstances peculiar to these two industries. 
General insurance companies would have been 
allowed to agree on certain specified matters, and 
would have been allowed the advantage of a broader 
definition,of,: "Joanteventures!, to allow acre cic ims 
among companies to share a particular insurance 
risk designated as a special class of risk by the 
Tri bainelds, wands to. alivows thes formatLon, Gries k- 


APPENDIX B 


CASES UNDER THE COMBINES INVESTIGATION 
ACT EXCLUDING MISLEADING ADVERTISING 
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APPENDIX C 


CASES UNDER THE COMBINES INVESTIGATION 
ACT — MISLEADING ADVERTISING 
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CASES UNDER THE 


COMBINES INVESTIGATION ACT 


MISLEADING ADVERTISING 


Nature of Inquiry Names of Persons or 


Misleading Price Advertising. ..| Eddie Black’s Limited...... 


Ultra Opti-Kon Limited 
and Canadian Tire Cor- 
poration, Limited 


Misleading Price Advertis- 
WTS eda crab iste pksie ts 018% ale 


Misleading Price suscaie Frederick’s Department 
ATR SEE, Mees bee : Store Limited ........ 
Misleading Price Advertis-| Mitchell Photo Supply 
I Gee ete ree ee ee ome Title trees oe ens 


Misleading Price aoverus, Ace Liquidators Limited 


ing eoeoeoeer ee eo wee ee eee e = 


Colonial Furniture Com- 


Misleading Price Advertis- ! 
j pany (Ottawa) Limited 


ONG asia ead sine bone SSeu6s ack 


Misleading Price Advertising.|Morse Jewellers 
Limited 


1C 


Companies Proceeded Against 


Action Taken and Results 


Nine charges were laid under scction 


33C (1) of the Combines Investiga- 
tion Act. The accused company was 
convicted on January 23, 1962, and 
fined a total of $1,800. The Court also 
granted an Order prohibiting the con- 
tinuation or repetition of the offence. 


Two charges were laid in Toronto 
under section 338C(1) of the Com- 
bines Investigation Act. Ultra Opti- 
Kon Limited pleaded guilty on 
September 11, 1962, and was fined 
$350 on the first charge and given a 
suspended sentence on the second 
charge. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. The 
charges against Canadian Tire were 
withdrawn since the evidence was to 
the effect that it had accepted the 
advertisement by Ultra Opti-Kon 
Limited in good faith. 

One charge was laid in London under 
section 33C(1) of the Combines In- 
vestigation Act. The accused com- 
pany pleaded guilty on September 20, 
1962, and was fined $100. The Court 
also granted an Order prohibiting 
the continuation or repetition of the 
offence. 

Eighteen charges were laid in Montreal 
under section 33C(1) vf the Com- 
bines Investigation Act. The accused 
company pleaded guilty to four 
charges on October 11, 1962, and was 
fined $50 on one count and costs on 
the other three. The remaining 
charges were withdrawn. 

Two charges were laid in Ottawa under 
section 33C(1) of the Combines In- 
vestigation Act. The accused com- 
pany was convicted on one charge on 
September 13, 1962, and on the 
second on November 7, 1962, and 
fined $150 on each charge. The Court 
also granted an Order prohibiting 
the continuation or repetition of the 
offence. 

One charge was laid in Ottawa under 
section 33C(1) of the Combines In- 
vestigation Act. The company was 
acquitted on December 13, 1962. 


(Sudbury)|Eight charges were laid at Sudbury under 


section 33C(1) of the Combines Investiga- 
tion Act. The Company was acquitted 
on March 8, 1963, on the ground that the 
charges were void for duplicity. On 
appeal by the Crown by way of stated 
case, the appeal was allowed. An appeal 
by the accused to the Ontario Court of 
Appeal was dismissed on February 10, 
1964, and the case was remitted to the 
Magistrate to be disposed of on the merits. 
On July 21, 1964, the accused was con- 
victed and fined a total of $1,200. The 
Court also granted an Order prohibiting 
the continuation or repetition of the 
offence. 
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Names of Persons or 


Nature of Inquiry Companies Proceeded Action Taken and Results 
Against 
Misleading Price Advertis-| Tibor Feurstein ........ One charge was laid in St. John’s, New- 
ING ee met eee one ces foundland, under section 33C(1) of 


the Combines Investigation Act. The 
accused was convicted on March 21, 
1963, and fined $75 plus $24 costs. 


Misleading Price Advertising.|Ben Sweetland Systems Ltd. 
Stale eshte roe wee wee Three charges were laid in Lethbridge on 


February 23, 1962, against the company 
and two individuals under section 33C(1) 
of the Combines Investigation Act. De- 
spite extensive police inquiries, an essen- 
‘tial witness could not be located and the 
eee were withdrawn on November 
18, 1963. 


Misleading Price Advertising.|William Regan (Interprovin- Two charges were laid in Ottawa on March 
cial Auto Financing (Fi-| 19, 1963, under section 33C(1) of the Com- 
nance). bines Investigation Act. The accused in- 

dividual disappeared before the inquiry 
was completed and despite extensive 
police efforts could not be located. The 
charges were accordingly withdrawn on 
February 28, 1964. 


Misleading Price Advertising.|Imperial Industries Ltd....... Six charges were laid in Montreal on May 1, 
1963, under section 33C(1) of the Com- 
bines Investigation Act. The accused 
company pleaded guilty on July 4, 1963, 
and was fined a total of $500 on the first 
five charges, sentence being suspended on 
the sixth charge. The Court also granted 
an Order prohibiting the continuation or 
repetition of the offence. 


Misleading Price Advertising. |William Becker (Becker's T.V./One charge was laid in Niagara Falls under 
and Appliances). section 33C(1) of the Combines Investiga- 
tion Act. The accused was acquitted on 

September 13, 1963. 


Misleading Price Advertising.|Allied Towers Merchants Three charges were laid in Hamilton on 
Limited January 16, 1964, against Allied Towers 
Merchants Limited and Jet Photo 

Equipment Sales Limited under section 

33C(1) of the Combines Investigation 

Act. During the trial on May 26, 1964, the 

charges against Jet Photo Equipment 

Sales Limited were withdrawn when it 

became apparent that Allied Towers 

Merchants Limited accepted responsi- 

bility for the advertisement. On June 5 

and July 2, 1964, the charges were dis- 

missed. An appeal by the Crown to the 

County Court of the County of Went- 

worth was dismissed and the acquittal 

of the accused confirmed on March 17, 


1965. 
Mislending Price Advertising.|Allied Towers Merchants Three charges were laid in Toronto on 
Limited July t, 1964, against Allied ‘Towers 


Merchants Limited and Jet Photo 
LKquipment Sales Ltd. under section 
33C(1) of the Combines Investigation 
Act. At.the opening of the trial on the 
second charge on November 19, 1964, the 
charges against Jet Photo Equipment 
Sales Ltd. were withdrawn on the under- 
taking of Counsel that Allied Towers 
Merchants Limited accepted responsi- 
bility for the advertisement. On 
November 20, 1964, the charge was 
dismissed on the ground that while the 
advertisement was misleading the Crown 
had not established that this fact was 
known to the accused. On appeal by the 
Crown by way of stated case, the appeal 
was allowed on March 19, 1965, and the 
case remitted to the Magistrate to be 
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Names of Persons or 
Nature of Inquiry Companies Proceeded Action Taken and Results 
Against 


disposed of on its merits. On May 21, 
1965, the accused was convicted on this 
charge and fined $200. The Court also 
granted an Order prohibiting the con- 
tinuation or repetition of the offence. 
On June 17, 1965, the accused pleaded 
guilty to the remaining two charges and 
& suspended sentence was imposed. 


Sterling Agencies Inc. carrying/One charge was laid at Quebec under 
on business under the name section 33C(1) of the Comhines Investi- 
of Le Syndicat du Bijou] gation Act. The Company pleaded 


Misleading Price Advertising. 


Enrg. guilty on April 14, 1965, and was fined 
$150. 
Misleading Price Advertising.|R. Faucher Ltée Five charges were laid at Montreal under 


section 33C(1) of the Combines Investi- 
gation Act. The Company _ pleaded 
guilty on June 29, 1965, and was fined a 
total of $500. 


Produits Diamant Ltée One charge was laid at Ottawa under 
section 33C(1) of the Combines Investi- 
gation Act. The Company was convicted 
on August 12, 1965, and was fined $100. 


Misleading Price Advertising. 


R & A. Cohen Limited Seven charges were laid at Ottawa under 
section 33C(1) of the Combines Investi- 
gation Act. The Company was convicted 
on November 15, 1965. A fine of $100 and 
costs on the first count and suspended 
sentence on the remaining six counts 
were Imposed. 


Misleading Price Advertising. 


J.L. Orme & Sons Limited Two charges were laid at Ottawa under 
section 33C(1) of the Combines Investi- 
gation Act. The Company pleaded 
guilty on December 6, 1965. A fine of 
$100 and costs on the first count 
and suspended sentence on the remaining 
count were imposed. 


Misleading Price Advertising. 


Bernard Trempe (Le Foyer du/One charge was laid at Quebec under section 
Cadeau de Québec Enrg.) 33C(1) of the Combines Investigation 
Act. On April 1, 1966, the accused pleaded 

guilty and was fined $100 and costs. 


Misleading Price Advertising 


Mountain Furniture Company |Two charges were laid at Peterborough 
Limited under section 33C(1) of the Combines 
Investigation Act. The Company was 
convicted on one charge on July 19, 1966, 
and fined $250 and $85.50 costs. The 

second charge was dismissed. 


Misleading Price Advertising 


Featherweight Mattress One charge was laid at Peterborough under 
Limited section 33C (1) of the Combines Investiga- 
tion Act. The Company was convicted on 
July 19, 1966, and fined $250 and $44.50 

costs. 


Misleading Price Advertising 


Misleading Price Advertising |F. W. Woolworth Co. Limited|/Two charges were laid at Hamilton under 
carrying on business under] section 33C(1) of the Combines Investiga- 
the name and style of Woolco} tion Act. On October 5, 1966, the Com- 
Department Store pany pleaded guilty and was fined a 

total of $400. The Court also granted ar 
Order prohibiting the continuation or 
repetition of the offence. 


Misleading Price Advertising |M. Loeb Limited One charge was laid at Ottawa un- 
der section 33C (1) of the Combines 
Investigation Act. On December 5, 
1966, the accused pleaded guilty 
and was fined $500 and costs. An 
appeal by the accused on sentence 
was abandoned on June 26, 1967. A 
similar charge against an I.G.A. 
retailer was withdrawn. 
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Names of Persons or 


Nature of Inquiry Companies Proceeded Action Taken and Results 
Against 
Misleading Price Advertising Carmen Jewellery Mfg. Co. Inc. One charge was laid at Quebec under 


section 33C(1) of the Combines In- 
vestigation Act. The trial was held 
on October 4, 1966, and on May 16, 
1967, the accused was convicted 
and fined $200 and costs. 


Misleading Price Advertising |B.C. Collateral Loan Brokers Ltd. |One charge was laid at Vancouver 
under section 33C(1) of the Com- 
bines Investigation Act. On June 
23, 1967, the accused pleaded guilty 
and a suspended sentence was im- 


posed. 
Misleading Price Advertising |Mother Parker’s Tea and Coffee One charge was laid at both Ottawa 
Limited and Eastview under section 33C (1) 
Sandra Instant Coffee Company of the Combines Investigation Act 
Limited against each company. On Septem- 


ber 29, 1967, Mother Parker’s Tea 
and Coffee Limited pleaded guilty 
to the charge at Ottawa and was 
fined $400. The Court also granted 
an Order prohibiting the continua- 
tion or repetition of the offence. The 
remaining charges against both 
companies were withdrawn. 


Misleading Price Advertising |Trans-Canada Jewelry Importing Co.|One charge was laid at Montreal un- 
Ltd. der section 33C (1) of the Combines 
Investigation Act. The trial was 
held on March 23, 1966, and on 
October 24, 1966, judgment was 
delivered acquitting the accused. 
The Crown appealed by way of 
trial de novo. The appeal was heard 
on May 19, 1967, and, following a 
motion for non-suit, judgment was 
delivered on June 12, 1967, convict- 
ing the accused and imposing a 
fine of $400. The accused appeaied 
and on November 16, 1967, judg- 
ment was delivered allowing the 
appeal and referring the matter 
back to the Superior Court so that 
the trial de novo might continue. 
On December 15, 1967, the accused 
pleaded guilty and on December 
20, 1967, was fined $200 and costs. 
The Court also granted an Order 
prohibiting the continuation or 
repetition of the offence. 


Misleading Price Advertising |G. McGrath and S. O. Smith operat-|One charge was laid at Ottawa under 
ing under the name and style of| section 33C(l)of the Combines 
Top Discount Stores Investigation Act. The trial was 

held on October 30, 1967, and Nov- 
ember 8, 1967. On December 8, 
1967, judgment was. delivered 
convicting the accused and each 
was fined $200 and costs. The Court 
also granted an Order prohibiting 
the continuation or repetition of the 
offence. 


Misleading Price Advertising |Kiddytown Ltd. One charge was laid at Ottawa under 
section 33C(1) of the Combines 
Investigation Act. On December 8, 
1967, the accused pleaded guilty 
and was fined $100 and costs. The 
Court also granted an Order pro- 
hibiting the continuation or repeti- 
tion of the offence. 
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Nature of Inquiry 


Names of Persons or 
Companies Proceeded 
Against 


Action Taken and Results 


Misleading Price Advertising |Allied Towers Merchants Limited, |One charge was laid at Ottawa under 


Misleading Price Advertising 


Misleading Price Advertising 


Misleading Price Advertising 


Misleading Price Advertising 


Misleading Price Advertising 


Misleading Price Advertising 


Misleading Price Advertising 


E. Baiden 


Ed. Archambault Incorporé 


Podersky’s Limited 


Anglo-French Carpet Co. Ltd. 


Simpsons-Sears Limited 


C. P. Kaufmann Ltd. 


Cana (House) Ware Limited 


Miller’s T.V. Ltd. 


SC 


section 33C (1) of the Combines 
Investigation Act against Allied 
Towers Merchants Limited and one 
charge under section 33C (1) against 
E. Baiden. The trial of each charge 
was held on February 16, 1968, fol- 
lowing which E. Baiden was ac- 
quitted. On February 23, 1968, 
judgment was delivered convict- 
ing Allied Towers Merchants Lim- 
ited and a fine of $500 was imposed. 


Two charges were laid at Montreal 
under section 338C(1) of the Com- 
bines Investigation Act. On April 
18, 1968, the accused pleaded guilty 
and was fined $150 on each charge. 
The Court also granted an Order 
prohibiting the continuation or 
repetition of the offence. 


One charge was laid at Edmonton 
under section 33C(1) of the Com- 
bines Investigation Act. The trial 
was held on April 25 and April 30, 
1968. On June 5, 1968, the accused 
was acquitted. 


Two charges were laid at Ottawa 
under section 33C(1) of the Com- 
bines Investigation Act. On June 
20, 1968, the accused pleaded guilty 
to one charge and was fined $200 
and costs. The Court also granted 
an Order prohibiting the continua- 
tion or repetition of the offence. 
The remaining charge was with- 
drawn. 


One charge was laid at Ottawa under 
section 33C(1) of the Combines In- 
vestigation Act. On July 11, 1968, 
the accused pleaded guilty and was 
fined $200 and costs. 


One charge was laid at Regina under 
section 33C (1) of the Combines In- 
vestigation Act. On August 28, 
1968, the accused pleaded guilty 
and was fined $50 and $2.50 costs. 


One charge was laid at Powell River 
under section 338C(1) of the Com- 
bines Investigation Act. On Sep- 
tember 25, 1968, the accused plead- 
ed guilty and was fined $200. The 
Court also granted an Order pro- 
hibiting the continuation or repeti- 
tion of the offence. 


One charge was laid at Winnipeg 
under section 38C(1) of the Com- 
bines Investigation Act. The trial 
was held on October 23-24, 1968, 
following which the accused was 
convicted and fined $200. The 
Court also granted an Order pro- 
hibiting the continuation or repeti- 
tion of the offence. 
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Names of Persons or 


Nature of Inquiry Companies Proceeded Action Taken and Results 
Against 
Misleading Price Advertising |Warner Bros. Limited Three charges were laid at Halifax 


under section 33C(1) of the Com- 
bines Investigation Act. The trial 
was held on November 5, 1968, 
following which the accused was 
convicted and fined $150 on the 
first charge and $100 on each of the 
other two charges and costs on 
each charge. 


Misleading Price Advertising |Ron Woolf Six charges were laid at Montreal 
under section 33C(1) of the Com- 
bines Investigation Act. The trial 
was held during the period August 
22 to September 30, 1968. On No- 
vember 4, 1968, the accused was 
acquitted. 


Misleading Price Advertising |George M. McDonald, Robert A./One charge was laid at Ottawa under 
McDonald, William G. McDonald] section 33C (1) of the Combines In- 
and John J. McDonald carrying on| vestigation Act. On November 14, 
business under the name and style| 1968, the accused were convicted 
of Laurentian Trading Post and a fine of $50 was imposed. 


Misleading Price Advertising |Patton’s Place Limited One charge was laid at London under 
section 33C(1) of the Combines In- 
vestigation Act. The trial was held 
on November 7, 1968. On Novem- 
ber 21, 1968, the accused was con- 
victed and fined $250 and costs. 


Misleading Price Advertising|Michel Bourcier Three charges were laid at Montreal 
under section 33C(1) of the Com- 
bines Investigation Act. On Janu- 
ary 20, 1969, the accused pleaded 
guilty and was fined $50, $25 and 
$25 respectively on each of the 
charges. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offences. 


Misleading Price Advertising|Colgate-Palmolive Limited One charge was laid at Ottawa under 
section 33C(1) of the Combines In- 
vestigation Act. On April 8, 1968, 
the accused was acquitted. The 
Crown appealed by trial de novo to 
the County Court. The appeal was 
heard on December 20, 1968, and on 
January 21, 1969, judgment was de- 
livered convicting the accused. No 
penalty was imposed. 


Misleading Price Advertising/The Chesterfield Shop Limited One charge was laid at Toronto under 
section 33C(1) of the Combines In- 
vestigation Act. On February 20, 
1969, the accused pleaded guilty 
and was fined $300. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 


Misleading Price Advertising)Advance T.V. & Car Radio Centre/Two charges were laid against Ad- 
Ltd. and Arnold Frieman operating] vance T.V. & Car Radio Centre 
as Advance T.V. & Car Radio Cen-| Ltd. and two charges against Ar- 
tre, and as Advance T.V. Sales &| nold Frieman at Winnipeg under 
Service section 33C(1) of the Combines In- 

vestigation Act. One charge against 
Advance T.V. & Car Radio Centre 
Ltd. was dismissed on the ground 
the Information was not sufficient. 
The Crown appealed by way of 
stated case to the Manitoba Court 
of Appeal. On October 25, 1968, 
judgment was delivered allowing 
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Names of Persons or 
Nature of Inquiry Companies Proceeded 
Against 


Misleading Price Advertising]/Thomas Sales Agencies (1963) 
(Shampoo) Limited 


Misleading Price Advertising| Kellys on Seymour Limited 
(Phonograph Records) 


Misleading Price Advertising| Sherman Enterprises Ltd. 
(Long-playing Records) 


Misleading Price Advertising|/F. W. Woolworth Co. Limited car- 
(Television Sets) rying on business under the name 
and style of Woolco Department 

Stores 


Misleading Price Advertising| United Carpet Limited, Israel Lipo- 
(Carpets) venko and David Tkatch carrying 
on business under the name and 

-gtyle of Canadian Broadloom Co. 


Misleading Price Advertising/Tape Instructors Company of Canada 
(Colour Television and Hi-fi} Ltd. carrying on business under the 
Stereophonic Phonographs) firm name and style of Tape-Co. 
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Action Taken and Results 


the appeal. Application by the 
accused for leave to appeal to the 
Supreme Court of Canada was re- 
fused. The trial of the charge on the 
merits was held on January 2, 3 and 
6, 1969. Judgment was delivered on 
January 9, 1969, convicting the 
accused and imposing a fine of $50 
and costs. The trial of the remain- 
ing charge was held on February 
25, 1969, and the accused was ac- 
quitted. The charges against 
Arnold Frieman were withdrawn. 


Two charges were laid at Ottawa 
under section 33C(1) of the Com- 
bines Investigation Act. The ac- 
cused was convicted on the first 
charge and acquitted on the 
second on July 19, 1968, a fine 
of $100 being imposed on the 
former. The Crown appealed the 
acquittal by trial de novo and on 
April 30, 1969, the appeal was 
allowed, a fine of $400 being im- 
posed on the second charge, and 
an Order was granted prohibiting 
the continuation or repetition of 
the offence. 


One charge was laid at Vancouver 
under section 383C(1) of the Com- 
bines Investigation Act. On May 
13, 1969, the accused was con- 
victed and fined $150. The Court 
also granted an Order prohibiting 
the continuation or repetition of 
the offence. 


Four charges were laid at Ottawa 
under section 33C(1) of the Com- 
bines Investigation Act. On May 
22, 1969, the accused pleaded 
guilty and was fined $50 on each 
charge. 


Two charges were laid at Regina 
under section 33C(1) of the Com- 
bines Investigation Act. On May 
29, 1969, the accused was ac- 
quitted on the first charge. An 
appeal by the Crown by way of 
trial de novo subsequently was 
withdrawn. The second charge 
was dismissed on September 3. 


One charge was laid at Montreal 
under section 33C(1) of the Com- 
bines investigation Act. On June 
4, 1969, the accused were convicted 
and each was fined $100. The Court 
also granted an Order prohibiting 
the continuation or repetition of the 
offence. 


Two charges were laid at Calgary 
under section 33C(1) of the Com- 
bines Investigation Act. On June 
11, 1969, the accused pleaded guilty 
and was fined $50 on each charge. 


Names of Persons 
or Companies 


Nature of Inquiry Proceeded Against Action Taken and Results 


The Court also granted an Order 
prohibiting the continuation or re- 
petition of the offences. 


Misleading Price Advertising|Edward Gural and David Segal car- One charge was laid at Montreal 
(Carpets) rying on business under the name| under section 33C(1) of the Com- 
and style of King of Broadloom bines Investigation Act. The ac- 
cused pleaded guilty on June 19, 
1969, and each was fined $100 or, in 
default, 15 days. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 

offence. 


Breach of Order of prohibition|Allied Towers Merchants Limited |One charge was laid at Toronto under 
(Misleading Price Advertis- section 31(3) of the Combines In- 
ing) vestigation Act. On June 24, 1969, 

the accused was convicted and a 

fine of $1,500 imposed. 


Misleading Price Advertising)C. P. Kaufmann Ltd. One charge was laid at Regina under 

(Radios) section 33C(1) of the Combines In- 
vestigation Act. On May 9, 1969, 
the accused pleaded guilty and was 
fined $100 and costs. An appeal by 
the Crown on the amount of the 
fine was dismissed on July 23. 


Misleading Price Advertising|MacLeod Stedman Ltd. Two charges were laid at Regina 
(Stereophonic Radio Phono- under section 33C(1) of the Com- 
graph) bines Investigation Act. The ac- 

cused pleaded guilty on May 9, 

1969, and was fined $75 and costs on 

the first charge and $1 and costs 

on the second charge. An appeal by 
the Crown on the amount of the 

fines was dismissed on July 25. 


False Advertising (Jet Ignition|Jack Anthony Four charges were laid at Ottawa, 

Unit with Transistors) three under section 33D (1) and one 
under section 33D(2) of the Com- 
bines Investigation Act. On Septem- 
ber 17, 1969, the accused pleaded 
guilty to the first count under sec- 
tion 33D(1) and was fined $500 or 
six months in jail. The Court 
granted an Order prohibiting the 
continuation or repetition of the 
offence. The remaining charges 
were withdrawn. 


Misleading Price Advertising/The Andrew Jergens Company Lim-|One charge was laid at Ottawa under 

(Shampoo) ited section 33C(1) of the Combines In- 
vestigation Act. On September 17, 
1969, the accused pleaded guilty 
and was fined $750. The Court 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 


Misleading Price Advertising|Ed Leroy Limited Two charges were laid at Ottawa 

(Snow Throwers) under section 33C(1) of the Com- 
bines Investigation Act. On Sep- 
tember 23, 1969, the accused plea- 
ded guilty and was sentenced to a 
fine of $100 on the first count and 
suspended sentence on the second 
count. 


Misleading Price Advertising Lopatin Brothers Furniture Limited|One charge was laid at Windsor under 

(Washing Machines) carrying on business under the] section 33C(1) of the Combines In- 

name and style of Royal Furniture| vestigation Act. On September 24, 

Company 1969, the accused pleaded guilty 
and was fined $15¢. 
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Names of Persons 
Nature of Inquiry or Companies 
Proceeded Against 


Misleading Price Advertising|La Salle Factories Ltd. 
(Toaster) 


Misleading Price Advertising|Michael Benes carrying on business 
(Toys) under the name and style of Uni- 
versal Agencies 


Misleading Price Advertising|Genser & Sons Limited 
(Television Sets) 


Action Taken and Results 


One charge was laid at Ottawa under 


section 33C (1) of the Combines In- 
vestigation Act. On October 1, 
1969, the accused pleaded guilty 
and was fined $300. The Court 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 


One charge was laid at Ottawa under 


section 83C (1) of the Combines In- 
vestigation Act. On October 7, 
1969, the accused was convicted 
and a fine of $100 imposed. The 
Court granted an Order prohibiting 
the continuation or repetition of the 
offence. 


Two charges were laid at Winnipeg 


under section 33C(1) of the Com- 
bines Investigation Act. On Octo- 
ber 27, 1967, the accused was ac- 
quitted. The Crown appealed by 
way of trial de novo. Preliminary 
objections were taken to the suff- 
ciency of the Notice of Appeal itself 
and to the authority of the person 
signing the Notice. It was held that 
the Notice of Appeal was valid and 
that the person signing the Notice 
had authority to do so. The ac- 
cused appealed to the Manitoba 
Court of Appeal which on Novem- 
ber 29, 1968, dismissed the appeal 
and referred the matter back to 
the County Court Judge to proceed 
with the trial de novo. Application 
for leave to appeal to the Supreme 
Court of Canada was refused. The 
appeal by trial de novo was heard 
on June 10, 1969, following which 
judgment was reserved. On Octo- 
ber 21, 1969, judgment was deliver- 
ed convicting the accused on both 
charges and imposing a fine of $500 
on each. 


Misleading Price Advertising |Clark’s Gamble of Canada Limited|One charge was laid at Winnipeg 


(Hair Spray) 


under section 33C(1) of the Com- 
bines Investigation Act. On Octo- 
ber 21, 1969, the accused pleaded 
guilty ‘and a fine of $150 was im- 
posed. 


Misleading Price Advertising |Cobert Distributing Company|Three charges were laid at Ottawa 


(Paint) Limited carrying on business under 
the name and style of Dyna Stores 
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under section 33C(1) of the Com- 
bines Investigation Act. The ac- 
cused pleaded guilty on October 29, 
1969, to one charge and a fine of $100 
was imposed. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. The remaining charges 
were withdrawn. Since the offence 
occurred when certain corporate 
and management changes were 
taking place, an affiliated company 
and two individuals were also 
charged and following admission 
of the offence by Cobert Distrib- 
uting Company Limited, these 
charges were withdrawn. 


eee 


Nature of Inquiry 


Misleading Price Advertising 
(Phonograph Records) 


Misleading Price Advertising 
(Furniture) 


Names of Persons 
or Companies 
Proceeded Against 


Montrose Center Inc. 


Ravvin’s Ltd. 


Action Taken and Results 


Five charges were laid at Montreal 
under section 33C(1) of the Com- 
bines Investigation Act. On No- 
vember 17, 1969, the accused was. 
convicted and a fine of $100 imposed 
on the first count and $15 on each of 
the remaining counts. The accused 
was also assessed costs of $6 and 
$86.90 witness fees. The Court 
granted an Order prohibiting the: 
continuation or repetition of the 
offence. 


Fifteen charges were laid at Calgary 
under section 33C(1) of the Com- 
bines Investigation Act. On No- 
vember 18, 1969, the accused 
pleaded guilty and a fine of $50 was. 
imposed on each charge. The Court 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 


Misleading Price Advertising |Billbern Drug Limited while carry-|One charge was laid at Toronto under 


(Dolls) 


Misleading Price Advertising 


(Mattress Units) 


Misleading Price Advertising 
(Carpets) 


Misleading Price Advertising 
(Combination Stereophonic 
Phonograph and Radio Cabi- 
net) 


Misleading Price Advertising 
(Laxative) 


Misleading Price Advertising 
(Nylon Carpets) 


ing on business under the name and 
style of York Pharmacy 


Ameublement Dumouchel Furniture 
Limited 


King’s Carpets and Rugs (1968) Ltd. 


Furniture Square 62 Ltd. 


G. Tamblyn Limited 


Amalgamated Carpets and Furnish- 
ings Ltd. 
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section 33C(1) of the Combines 
Investigation Act. On December 
15, 1969, the accused was acquitted. 


Two charges were laid at Ottawa 
under section 33C(1) of the Com- 
bines Investigation Act. On Febru- 
ary 6, 1970, the accused was con- 
victed and fined $200 on each 
charge. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 


One charge was laid at Vancouver 
under section 33C(1) of the Com- 
bines Investigation Act. On Febru- 
ary 18, 1970, the accused pleaded 
guilty and a fine of $200 was im- 
posed. Two affiliated companies 
were also charged and following 
admission of the offence by King’s 
Carpets and Rugs (1968) Ltd., the 
charge was withdrawn. 


i 
! 


One charge was laid at Regina under 
section 33C(1) of the Combines In- 
vestigation Act. The accused 
pleaded guilty on February 25, 

| 1970, and a fine of $50 was imposed. 

‘One charge was laid at Ottawa under 

section 33C(1) of the Combines In- 

vestigation Act. On February 25, 

1970, the accused pleaded guilty 

and a fine of $300 was imposed. The 

Court granted an Order prohibiting 

the continuation or repetition of the 

offence. 


One charge was laid in Edmonton 
under section 33C(1) of the Com- 
bines Investigation Act. On March 
3, 1970, the accused was convicted 
and was fined $200 and $277.50 
witness costs. The Court granted 
an Order prohibiting the continua- 
tion or repetition of the offence. 


Names of Persons 
Nature of Inquiry or Companies Action Taken and Results 
Proceeded Against 


Misleading Price Advertising |John Irwin Sewing Machine Com-|Two charges were laid in Hamilton 
(Sewing Machines) pany, Limited under section 33C(1) of the Com- 
bines Investigation Act. On March 
10, 1970, the accused pleaded 
guilty and was fined $50 on each 
count. The Court granted an Order 
prohibiting the continuation or 
repetition of the offence. Three 
affiliated companies were named 
in the charge but when the John 
Irwin Sewing Machine Company, 
Limited accepted responsibility 
for the advertisements, the charges 
against the other three companies 
were withdrawn. 


False Advertising (Price of/Harbour Oil Limited carrying on|One charge was laid at Moose Jaw 


Gasoline) business under the name and style| under section 33D(1) of the Com- 
of Fleet Centre Service, and Jack| bines Investigation Act. On March 
Mantell 19, 1970, the accused pleaded guilty 


and each was fined $50. The Court 
granted Orders prohibiting the 
continuation or repetition of the 
offence. (An appeal by the Crown 
on the amount of the fines was 
dismissed on June 3). 


Misleading Price Advertising |American Music Corporation Ltd. |Two charges were laid at Ottawa 
(Phonograph Needles) under section 33C(1) of the Com- 
bines Investigation Act. On March 
20, 1970, the accused pleaded guilty 
to one charge and was fined $200. 
The Court granted an Order pro- 
hibiting the continuation or repeti- 
tion of the offence. The second 
charge relating to a catalogue 
which was then out of date was 
withdrawn. 
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Names of Persons or 
Companies Proceeded 
Against 


Nature of Inquiry 


Action Taken and Results 


Misleading Price Advertising |Harold Max Bober, Four Corners|/One charge was laid against each of 


(Ovenware) 


Industries 


Misleading Price Advertising/The J. H. Ashdown Hardware 
(Television Sets) Company Limited 


Misleading Price Advertising|Camille Michaud and Les Bijou- 
(Ring) teries Michaud Inc. 


Misleading frice Advertising|Bates Electric Ltd. and Ronald T. 
(Pianos) Whitehouse 


ne Price Advertising| Du-Chem Paint Company Limited 
aint 


Misleading Price Advertising|Grissol Foods Ltd. 
(Soup Mix) 


Misleading Price Advertising| Dylex Diversified Limited 
(Cosmetics) 
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T.V. and Stereo Ltd., and Charles 
Szegoe carrying on business under 
the name and style of Globus 


the accused at Oakville under 
section 83C(1) of the Combines 
Investigation Act. On March 26, 
1970, Four Corners T.V. and 
Stereo Ltd. was acquitted and 
Harold Max Bober was convicted 
and fined $100. (The trial of 
Charles Szegoe has been adjourned 
to November 5.) 


Two charges were laid at Winnipeg un- 


der section 33C(1) of the Combines 
Investigation Act. On April 13, 1970, 
the accused pleaded guilty to both 
charges and was fined $200 on each. 


One charge was laid at Montreal under 


section 33C(1) of the Combines In- 
vestigation Act. On April 14, 1970, 
the accused individual pleaded guilty 
and was fined $100. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. The charge against the 
company was withdrawn. 


Two charges were laid at Edmonton 


under section 33C (1) of the Combines 
Investigation Act. On April 17, 1970, 
the accused company pleaded guilty 
to both charges and was fined $10 on 
each charge. The Court also granted 
an Order prohibiting the continuation 
or repetition of the offences. An ap- 
peal was taken by the Crown on the 
amount of the fines and on September 
29, 1970, the fines were increased to 
$150 on each charge. The charges 
against the accused individual were 
withdrawn. 


Four charges were laid at Ottawa under 


section 33C(1) of the Combines In- 
vestigation Act. On April 27, 1970, 
the accused pleaded guilty and was 
fined $500 on the first charge and $50 
on each of the remaining three charg- 
es. The Court also granted an Order 
prohibiting the continuation or repeti- 
tion of the offences. 


Three charges were laid at Ottawa 


under section 33C (1) of the Combines 
Investigation Act. On April 29, 1970, 
the accused pleaded guilty and was 
fined $500 on the first charge and 
$250 on each of the remaining two 
charges. 


One charge was laid at Brockville 


under section 33C (1) of the Combines 
Investigation Act. It subsequently 
was ascertained that the retail store, 
Valu-Fair Discount Store, was not 
owned or operated by the accused, 
and on May 6, 1970, the charge was 
therefore withdrawn. As the statu- 
tory time limit for instituting pro- 
ceedings had then expired, no further 
proceedings were instituted. 


Names of Persons 
Nature of Inquiry or Companies Action Taken and Results 
Proceeded Against 


Misleading Price Advertising)|Matthews Lumber Company Lim- One charge was laid at Windsor under 

(Circular Saw) ited section 33C(1) of the Combines In- 
vestigation Act. On May 14, 1970, the 
eee pleaded guilty and was fined 


Misleading Price Advertising|Ameublement Leger Inc. and John/One charge was laid at Montreal under 

(Television Set) Ditomasso section 338C(1) of the Combines In- 
vestigation Act. On June 2, 1970, the 
accused company pleaded guilty 
and on July 16, 1970, was fined $200. 
The Court also granted an Order 
prohibiting the continuation or repeti- 
tion of the offence. The charge 
against the accused individual was 


withdrawn. 
Misleading Price Advertising| Dollar Wise Stores Limited One charge was laid at Brockville 
(Cosmetics) (Dollar Wise Discount Store) under section 33C (1) of the Combines 


Investigation Act. On June 12, 1970, 
the accused pleaded guilty and was 
fined $50. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. A charge 
laid against a related company was 
withdrawn when it was subsequently 
ascertained that it did not own or 
operate the retail store and the charge 
was then laid against Dollar Wise 
Stores Limited. 


Misleading Price Advertising)R. A. Beamish Stores Company|Four charges were laid at Ottawa under 
(Television Sets) Limited Section 33C(1) of the Combines 
Investigation Act. On February 20, 
1970, judgment was delivered acquit- 
ting the accused. The Crown appealed 
by way of trial de novo. On June 30, 
1970, judgment was delivered con- 
victing the accused on three charges 
and imposing a fine of $50 on each 
charge. The acquittal on the fourth 
charge was upheld. 


False Advertising Monarch Fine Foods Co. Limited|Four charges were laid at Edmonton 
(Margarine) under section 33D (1) of the Combines 
Investigation Act. A_ preliminary 
hearing was held on July 16, 1970, 
following which the accused was 

discharged. 


Misleading Price Advertising|Lund’s Sports and Hobby (Sheri-|One charge was laid at Mississauga 
(Doll) dan Mall) Limited under section 33C(1) of the Combines 
Investigation Act. On July 22, 1970, 
the accused pleaded guilty and was 
fined $200. The Court also granted an 
Order prohibiting the continuation 

or repetition of the offence. 


Misleading Price Advertising|/Leon Neima Limited Four charges were laid at Halifax under 
(Diamond Ring) section 33C (1) of the Combines Inves- 
tigation Act. On August 4, 1970, judg- 
ment was delivered acquitting the 
accused on the first three charges 
and convicting on the fourth. A fine 

of $200 was imposed. 


Misleading Price Advertising|Conklin Lumber Company Lim-|One charge was laid at Windsor under 
(Circular Saw) ited Section 33C(1) of the Combines 
Investigation Act. On August 20, 

1970, the accused was acquitted. 


False Advertising Standard Structural Wood Co.|One charge was laid in Montreal under 


(Housing Project) Ltd. and Leon Segal section 33D(1) of the Combines 
Investigation Act. On August 25, 
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1970, the accused company pleaded 
guilty and on August 26 was fined 
$1,000. The charge against the 
accused individual was withdrawn. 


Misleading Price Advertising/Alexander M. Seltzer (Seltzer’s|One charge was laid at Montreal under 


(Mouthwash) 


Drug Store) section 33C(1) of the Combines 
Investigation Act. On August 26, 
1970, the accused pleaded guilty 
and was fined $100. 


Misleading Price Advertising|Television Accessories and Tubes/One charge was laid at Toronto under 


(Tape Decks) 


Limited section 33C(1) of the Combines 
Investigation Act. On September 1, 
1970, the accused was acquitted. 


Misleading Price Advertising|Tonecraft Paints Limited Two charges were laid at Ottawa under 


(Paint) 


Misleading Price Advertising 
(Rifles) 


Misleading Price Advertising 
(Carpets) 


False Advertising (Film) 


False Advertising (Television 
Sets) 


False Advertising 


(Can Piercer) 


False Advertising (Furniture) 


False Advertising (Film) 


section 33C (1) of the Combines Inves- 
tigation Act. On September 11, 1970, 
the accused pleaded guilty to the 
second charge and was fined $300. 
The Court also granted an Order 
prohibiting the continuation or repeti- 
tion of the offence. The first charge 
was withdrawn. 


‘Top Value Ltd. (Giant Tiger) One charge was laid at Ottawa under 
section 33C(1) of the Combines In- 
vestigation Act. On September 18, 
1970, the accused was acquitted. 


Capitol Distributors Ltd. One charge was laid in Vancouver under 
section 33C(1) of the Combines In- 
vestigation Act. On September 25, 
1970, the accused pleaded guilty and 
was fined $500. 


Centennial Pharmacy Ltd. One charge was laid at Vancouver 
under section 33D (1) of the Combines 
Investigation Act. On September 28, 
1970, judgment was delivered con- 
victing the accused and a fine of $100 
was imposed. The Court also granted 
an Order prohibiting the continua- 
tion or repetition of the offence. 


The J. Pascal Hardware Co. Lim-/Six charges were laid at Montreal under 

ited section 33D(1) of the Combines In- 
vestigation Act. On September 29, 
1970, the accused pleaded guilty to 
the charges and was fined $40 on 
each charge. 


Van-Pak Regd. Limited One charge was laid in Ottawa under 
section 33D(1) of the Combines In- 
vestigation Act. On October 19, 1970, 
the accused was convicted and fined 
$25. The Court also granted an Order 
prohibiting the continuation or repeti- 
tion of the offence. 


Centre d’Exposition Permanente/Two charges were laid at Montreal 
du Meuble de Montreal Inc. under section 33D (1) of the Combines 
Investigation Act. On November 2, 
1970, the accused pleaded guilty and 
was fined $150 on each charge. The 
Court also granted an Order pro- 
hibiting the continuation or repeti- 
tion of the offences. 


London Drugs (No. 2) Limited One charge was laid at Vancouver 
under section 33D (1) of the Combines 
Investigation Act. On November 6, 
1970, judgment was delivered acquit- 
ting the accused. 
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Convertible Pools Ontario Lim- 


ited 


One charge was laid at Toronto under 
section 33C(1) of the Combines In- 
vestigation Act. On November 17, 
1970, the accused was convicted and 
fined $300. The Court also granted 
an Order prohibiting the continuation 
or repetition of the offence. 


Uniform Boutique Ltd. and White|/One charge was laid at Montreal under 
Sister Uniform Inc. section 33C(1) of the Combines In- 
vestigation Act. On November 17, 
1970, the accused Uniform Boutique 
Ltd. was convicted and fined $100. 
The charge against White Sister 

Uniform Inc. was withdrawn. 


Le Roi des Habits Compagnie/Two charges were laid at Montreal 
tée under section 33D(1) of the Com- 
bines Investigation Act. On Nov- 
ember 17, 1970, the accused pleaded 
guilty and was fined $200 on each 
charge. The Court also granted 
an Order prohibiting the continua- 

tion or repetition of the offence. 
Parker Brothers Games Ltd. One charge was laid at Toronto under 
section 83D(1) of the Combines 
Investigation Act. On November 20, 
1970, the accused pleaded guilty 
and was fined $250. The Court 
also granted an Order prohibiting 
the continuation or repetition of the 

offence. 


One charge was laid at Ottawa under 
section 838C(1) of the Combines 
Investigation Act. On November 
20, 1970, the accused pleaded guilty 
and was fined $50. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 


Plymouth Clothing Company Lim- 
ited 


Frederick A. Kimmerly (Stand-|One charge was laid at Windsor under 
ard Printing) section 33D(1) of the Combines 
Investigation Act. A_ preliminary 
hearing was held on November 23, 
1970, following which the accused 

was discharged. 


Omega Neckware Company Lim-|One charge was laid at Toronto under 
ited section 33D(1) of the Combines 
Investigation Act. On November 

26, 1970, the accused was acquitted. 


One charge was laid at Bracebridge 
under section 33C(1) of the Com- 
bines Investigation Act. On Decem- 
ber 2, 1970, the accused pleaded 
guilty at Huntsville and was fined 
$100. 


Michael Aychental (Premier Dis- 
count) 


Two charges were laid at Vancouver 
under section 33C(1) of the Com- 
bines Investigation Act. On Decem- 
ber 8, 1970, the accused pleaded 
guilty to one charge and was fined 
$200. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. The 
second charge was withdrawn. 


Miller Electronics Ltd. 


ne charge was laid at Bracebridge 
under section 33C(1) of the Com- 
bines Investigation Act. As it was 


Economy Fair Limited (Economy|O 
Fair Discount Stores) 
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subsequently ascertained that owner- 
ship of the Economy Fair Discount 
Stores outlet in Huntsville had 
been sold to another company 
prior to commission of the alleged 
offence, the charge was withdrawn 
on December 16, 1970. As the stat- 
utory time limit for instituting 
proceedings had then expired, no 
further proceedings were instituted. 


Misleading Price Advertising|) McKay’s Television & Appliances/One charge was laid at Windsor under 
(Combination Stereo-Phono-| Limited section 33C(1) of the Combines 
graph and Television Sets) Investigation Act. On June 15, 

1970, the accused was acquitted. 
The Crown appealed the acquittal 
by way of trial de novo and on De- 
cember 17, 1970, the appeal was 
allowed and a fine of $400 was im- 
posed. 


Misleading Price Advertising|Gaymark Party Services Limited/Two charges were laid at Toronto 
(Doll) (House of Toys and Gifts) under section 33C(1) of the Com- 
bines Investigation Act. On January 
12, 1971, the accused pleaded guilty 
and was fined $25 on each charge. 
The Court also granted an Order 
prohibiting the continuation or rep- 
etition of the offences. 


Misleading Price Advertising/Charles Szegoe (Globus Industries)|One charge was laid at Oakville under 
(Ovenware) section 33C(1) of the Combines In- 
vestigation Act. On January 14, 1971, 
the accused was convicted and fined 
$100. (For other proceedings in this 
matter see Report for the year ended 

March 31, 1970, at page 106). 


Misleading Price Advertising/Simpsons-Sears Limited One charge was laid at Ottawa under 
(Furniture) section 33C(1) of the Combines In- 
vestigation Act. On January 18, 1971, 

the accused was acquitted. 


Misleading Price Advertising|J. Pascal Hardware Company Lim-/Two charges were laid at Ottawa under 
(Staplers) ited section 33C(1) of the Combines In- 
vestigation Act. On January 18, 1971, 
the accused was convicted on one 
charge and fined $150. The remaining 

charge was withdrawn. 


Misleading Price Advertising|Gaycraft Limited One charge was laid at Toronto under 
(Wall Plaques) section 33C(1) of the Combines In- 
vestigation Act. On January 20, 1971, 
the accused was convicted and fined 
$500. The Court also granted an 
Order prohibiting the continuation 

or repetition of the offence. 


False Advertising (Electronic|Jean Lanno Two charges were laid at Montreal, one 
T.V. Antenna) under section 33D(1) and one under 
section 33D(2) of the Combines In- 
vestigation Act. On January 26, 1971, 
the accused pleaded guilty to the 
charge under section 33D (1) and was 
fined $200. The Court also granted 
an Order prohibiting the continuation 
or repetition of the offence. The 
charge under section 33D(2) was 
withdrawn. 


False Advertising (Wood Pan-|Easy Tile & Building Supply|One charge was laid at Toronto under 
els) Stores Limited section 33D(1) of the Combines 
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Investigation Act. On January 26, 
1971, the accused was convicted and 
fined $500. 


False Advertising (Tires) Princess Auto & Machinery Ltd. |Two charges were laid at Winnipeg 
under section 33D (1) of the Combines 
Investigation Act. On January 29, 
1971, the accused pleaded guilty to 
one charge and was fined $300. 
Proceedings were stayed on the 
second charge. 


Misleading Price Advertising/Caneurop Manufacturing Limited |Two charges were laid in Toronto under 
(Chandeliers) section 383C(1) of the Combines 
Investigation Act. On February 18, 
1971, the accused was convicted on 
both charges and fined $200 on each. 
The Court also granted an Order 
prohibiting the continuation or repe- 
tition of the offences. 


Misleading Price Advertising|]Beaver Lumber Company Limited|One charge was laid at Hamilton under 
(Vinyl Flooring) section 33C (1) of the Combines Inves- 
tigation Act. On February 25, 1971, 

the accused pleaded guilty and was 


fined $500. 
Misleading Price Advertising| Hudson’s Bay Company One charge was laid at Vancouver under 
(Television Sets) section 33C (1) of the Combines Inves- 


tigation Act. On March 4, 1971, the 
accused pleaded guilty and was fined 
$200. 


False Advertising (Furniture) |Le Pére du Meuble Inc. Two charges were laid at Montreal 
under section 33D (1) of the Combines 
Investigation Act. On March 10, 
1971, the accused pleaded guilty and 
was fined $100 on each charge. The 
Court also-granted an Order prohib- 
iting the continuation or repetition 
of the offences. 


False Advertising (Mobile Joe T. Agius (Sunshine City Homes/One charge was laid at Orillia under 
Home) & Trailers) section 33D(1) of the Combines 
Investigation Act. Following a pre- 
liminary hearing, the accused was 
committed for trial. The Grand Jury 
returned a True Bill at Barrie on 
March 8, 1971. The trial before a 
Judge and jury in the Supreme Court 
of Ontario commenced on March 10 
and on March 12 the accused was 
acquitted. 


False Advertising (Carpeting)|L.W.L. Associates Ltd. (Crown/Two charges were laid at Ottawa under 
Broadloom Corp.) section 33D(1) of the Combines In- 
vestigation Act. On March 12, 1971, 
the accused pleaded guilty and was 
fined $100 on each charge. 


False advertising (Sewing James Losee (Whitby Sewing|/One charge was laid at Whitby under 
Machines) Centre) section 33D(1) of the Combines In- 
vestigation Act. On March 15, 1971, 
the accused was convicted and fined 
$500. The Court also granted an 
Order prohibiting the continuation 

or repetition of the offence. 


Misleading Price Advertising)/The Royal Stores Limited One charge was laid at St. John’s under 
(Mattresses) section 33C(1) of the Combines In- 
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vestigation Act. On March 18, 1971, 
the accused pleaded guilty and was 


fined $75. 
False Advertising (Holiday|J. Clark & Son Limited One charge was laid at Fredericton 
Promotion) under section 33 D (1) of the Combines 


Investigation Act. On March 25, 1971, 
the accused pleaded guilty and was 
fined $250. 


False Advertising (Used Cars)|Harvac Investments Ltd. and|One charge was laid against the com- 

Harvey Solloway pany and three charges against the 
company and the individual in 
Vancouver under section 33D(1) of 
the Combines Investigation Act. On 
March 30, 1971, both accused pleaded 
guilty and were remanded to April 6 
for sentence when the accused com- 
pany was fined $100 on each of the 
four charges and the accused indi- 
vidual $100 on each of the three 
charges. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offences. 


Misleading Price Advertising|/F. W. Woolworth Co. Limited/One charge was laid at Toronto under 


(Chord Organ Ensemble) section 33C(1) and two charges under 
and Breach of Order of Pro- section 31(3) of the Combines In- 
hibition vestigation Act. On November 26, 


1970, the charges under section 31 (3) 
were dismissed. On April 22, 1971, 
the charge under section 33C(1) 
was withdrawn. 


False Advertising (Furniture)|Murray Viger Six charges were laid in Burlington 
under section 33D (1) of the Combines 
Investigation Act. On June 19, 1970, 
the accused was convicted and fined 
$50 on each charge. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. An appeal by the accused to 
the Ontario Court of Appeal was 
dismissed on March 5, 1971. An 
application for leave to appeal to the 
Supreme Court of Canada- was 
refused on May 3, 1971. 


False Advertising (Doll) Reliable Toy Co. Ltd. One charge was laid in Montreal under 
section 33D(1) of the Combines In- 
vestigation Act. On January 25, 1971, 
the accused pleaded guilty and on 
May 17, 1971, was fined $500. The 
Court also granted an Order prohibit- 
ing the continuation or repetition of 
the offence. 


Misleading Price Advertising) Robert Tice carrying on business/One charge was laid at Trenton under 
(Toothpaste) under the firm name and style of! section 33C(1). On April 14, 1971 the 
Shop-Eze Discount Store accused pleaded guilty and was fined 

$50. 


Misleading Price Advertising|Trans Electronic Supply Ltd. One charge was laid at Montreal under 
(Radio) section 33C(1). On April 20, 1971 the 
accused pleaded guilty and was fined 

$150. 


False Advertising (Frozen|John Hamilton carrying on busi-|Three charges were laid at Ottawa 
Foods) ness under the firm name and| under section 33D(1). On April 28, 
style of Quality Freezer Foods 1971 the accused pleaded guilty to the 
first charge and was fined $150. The 

remaining charges were withdrawn. 


False Advertising (Furniture) |Mount Royal Furniture & Televi-|One charge was laid at Montreal under 
sion Inc. section 33D(1). On April 28, 1971 the 
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accused pleaded guilty and was fined 
$250. The Court also granted an 
Order prohibiting the continuation or 
repetition of the offence. 


False Advertising (Furniture) |Ameublement Leger Inc. and John|One charge was laid at Montreal under 
Ditomasso section 33D(1). On April 28, 1971 the 
accused company pleaded guilty and 
was fined $1000. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. The charge against the in- 
dividual accused was withdrawn. 


False Advertising (Promo-|Smiles n’ Chuckles Limited Three charges were laid at Kitchener 
tion—Chocolates) under section 33D(1). On April 29, 
1971 the accused pleaded guilty to 
one charge and was fined $750. The 

remaining charges were withdrawn. 


False Advertising (Stereo) Claramonts Appliances and Gas|One charge was laid at Vancouver 
Heating Sales Limited under section 33D(1). On April 30, 
1971 the accused was acquitted. 


False Advertising (Watches) |Top Value Limited carrying on|One charge was laid at Ottawa under 
business under the name and|_ section 33D(1). On May 12, 1971 the 
style of Giant Tiger charge was withdrawn. 


Misleading Price Representa-|James Healy, John McPhee and|One charge was laid at Toronto under 
tion (Ball Point Pens) F. W. Woolworth Co. Limited section 83C(1). On May 17, 1971 the 
accused were convicted, fines of $300 
against James Healy, $50 against 
John McPhee and $500 against the 
company being imposed. The Court 
also granted an Order against James 
Healy and the company prohibiting 
the continuation or repetition of the 
offence. A Notice of Appeal has been 
filed by the company. 


False Advertising (Cosmetics)|Peter Heissler One charge was laid at Winnipeg under 
section 33D(1). On May 17, 1971 the 
accused pleaded guilty and was fined 
$150. 


Misleading Price Advertising|Jalna Investments Limited carry-|Two charges were laid at Toronto 
(Oral Antiseptic and Baby] ing on business under the name| under section 338C(1). On May 18, 1971 
Powder) and style of Dollard Discount] on motion of counsel for the company 

Stores the charges were quashed. Further 
charges were laid and these were 
withdrawn on June 2, 1971. 


Misleading Price Advertising|Stylerite Department Stores Ltd.|One charge was laid at Winnipeg under 


(Hair Set Kits) carrying on business under the] section 33C(1). On May 19, 1971 the 
name of Half-Price Stores accused pleaded guilty and was fined 

$100. 
False Advertising (Apartment| Victoria Park Development Ltd. |Three charges were laid at Winnipeg 
Rentals) under section 33D(1). On May 25, 


1971 the accused pleaded guilty and 
was fined $500 on the first charge and 
$250 on each of the second and third 


charges. 
False Advertising (Photogra-|Tooton’s Limited Three charges were laid at St. John’s 
phic Enlargements) under section 33D(1). On May 31, 


1971 the accused pleaded guilty to one 
charge and was fined $75. The re- 
maining charges were withdrawn. 


Misleading Price Advertising| Regal Tile Limited One charge was laid at Toronto under 
(Indoor-Outdoor Carpet) section 33C(1). On June 7, 1971 the 
accused was convicted and fined 
$200. The Court also granted an 
Order prohibiting the continuation or 

repetition of the offence. 
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Misleading Price Representa-|Purex Corporation Ltd. Three charges were laid at Niagara 
tion (Soap Granules) Falls under section 33C(1). On June 
16, 1971 the accused was acquitted. 


False Advertising (Lingerie) |Holt, Renfrew & Co. Ltd. One charge was laid at Montreal under 
section 33D(1). On June 16, 1971 the 
accused was convicted and on June 30 
was fined $300. 


False Advertising (Furniture) |Le Pére du Meuble Inc. and Donato|One charge was laid at Montreal under 
Delbusso section 33D(1). On June 16, 1971 both 
accused were convicted and on June 
17, 1971 each was fined $250. The 
Court also granted an Order against 
each prohibiting the continuation or 
repetition of the offence. 


False Advertising (TV Sets) |Le Roi des Bas Prix de la Region Three charges were laid at Montreal 
de Montréal Ltée under section 33D(1). On June 17, 
1971 the accused was acquitted. 


False Advertising (Christmas| Ross Almas One charge was laid at Hamilton under 
Trees) section 33D(1). On June 21, 1971 the 
accused was convicted and on June 
25 was fined $50. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 

offence. 


False Advertising (Shoes) Simpsons-Sears Limited One charge was laid at Winnipeg under 
section 33D(1). On June 28, 1971 the 
accused pleaded guilty and was fined 


$400. 
False Advertising (Paint) The Northern Paint Company|Two charges were laid at Winnipeg 
Limited under section 33D(1). On June 30, 


1971 the accused was convicted and 
fined $400 on each count. 


Publication of Statement With-| Rojun Industries Limited One charge was laid at Toronto under 
out Proper Test (Wheel Bal- section 33D(2). On July 6, 1971 the 
ancers) accused was convicted and fined 


$200. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 


Misleading Price Advertising|20th Century Developments Lim- One charge was laid at Halifax under 


(Clothing) ited carrying on business under| section 33C(1). On July 23, 1971 the 
the name and style of Factory| accused pleaded guilty and was fined 

Outlet $100. 
Misleading Price Advertising|Opus 69 Sights & Sounds Ltd. Two charges were laid at Vancouver 
(Record Albums) under section 33C(1). On July 28, 1971 


the accused pleaded guilty and was 
fined $25 on the first charge and $50 
on the second charge. 


False Advertising (Sunglasses)|Sabre Industries Limited One charge was laid at Winnipeg under 
section 33D (1). On August 9, 1971 the 
accused pleaded guilty and was fined 
$350. 


False Advertising (Cigarettes)|Imperial Tobacco Products Lim-|Five charges were laid at Edmonton 
ited under section 33D (1). On October 15, 
1970 the accused was convicted on 

the first and third counts and fined 

$2500 and $500 respectively. The 

Court also granted an Order prohibit- 

ing the continuation or repetition of 

the offences. The remaining charges 

were dismissed. The accused appeal- 

ed the convictions and sentence to the 

Appellate Division of the Supreme 

Court of Alberta. On August 17, 1971 
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the Court affirmed the convictions 
and monetary penalties and varied 
the Order of prohibition by striking 
out two of the paragraphs. 


False Advertising (Diet Plan) |A. C. Lindgrin Marketing & Adver-|Three charges were laid against each of 
tising Ltd., the accused at Edmonton under sec- 
A. C. Lindgrin and H. B. Hyman | tion 33D(1). On August 18, 1971 the 
accused each pleaded guilty to the 
first charge. The Company was fined 
$800, and the individuals were each 
fined $600. The Court also granted an 
Order against the company and both 
individuals prohibiting the continua- 
tion or repetition of the offence. The 
remaining charges against each 
accused were withdrawn. 


False Advertising (Cartage/Allan Richard Golden carrying on|One charge was laid at Winnipeg under 
Rates) business under the name of Aca-| section 33D(1). On August 25, 1971 
demy Cartage and Transfer the accused was acquitted. 


Misleading Price Representa-|A. E. Hickman Company Limited/Two charges were laid at St. John’s 
tion (Washing Machine) under section 33C(1). On August 27, 
1971 the accused was acquitted. 


False Advertising (Clothing) |Jermaine’s (1948) Limited One charge was laid at Vancouver 
under section 37(1). On September 9, 
1971 the accused pleaded guilty and 
was fined $1,000. 


False Advertising (Used Fur-|Jim John Dorosh and Olga Dorosh|One charge was laid at Winnipeg under 


niture and Appliances) trading under the business name|_ section 37(1). Both accused pleaded 
of J & P Used Furniture and] guilty on September 13, 1971 and 
Appliances were each fined $150. 
False Advertising (Color Tele-|Steintron International Electronics|One charge was laid at Vancouver under 
vision Sets) Ltd. carrying on business under} section 33D(1). On September 16, 
the name and style of House of| 1971 the accused was convicted and 
Stein Electronics Ltd. fined $250. 
False Advertising (Detergent) |Simpsons-Sears Limited One charge was laid at Hamilton under 


section 83D(1). On September 23, 
1971 the accused was convicted and 
fined $1,000. 


False Advertising (Cigarettes |Les Pétroles C.G. Ltée (Claude|One charge was laid at Alma under 
—Contest) Gagnon Gas Bar) section 33D(1). On September 28, 
1971 the accused pleaded guilty and 
was fined $100. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 

offence. 


False Advertising (Magazines) |David Whelpdale carrying on busi-|One charge was laid at Toronto under 
ness under the name of Joey Sales} section 33D(1). On September 30, 
Agency 1971 the charge was withdrawn. 


False Advertising (Record |Better Value Furniture (Van) Ltd.|One charge was laid at Vancouver under 
Player) section 33D(1). On October 4, 1971 
the accused was acquitted. 


Misleading Price Advertising|Freedman Agencies Ltd. One charge was laid at Vancouver under 
(Dishwashers) section 36. On October 7, 1971 the 
accused pleaded guilty and was fined 

$200. 
False Advertising (Automobile|Marton Szelyes carrying on busi-|One charge was laid at Toronto under 
Gas Saving Device) ness under the name of Canadian} section 33D(1). On January 21, 1971 
Automotive Units the accused was convicted and fined 


$2,500. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. The 
accused appealed. On October 8, 1971 
the appeal was dismissed as aban- 
doned. 
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False Advertising (Cosmetics)| Kenneth Shinn, 
Howard Norek, 
James Humpage and 
Eugene Bretecher 


False Advertising (Electrical|l'irestone Stores Limited 
Appliance— Refrigerator) 


False Advertising (Coffee) General Foods, Limited 


False Advertising (Coffee) Nestlé (Canada) Ltd. 


False Advertising (Coffee) Standard Brands Limited 


False Advertising (Fuel Filter)| Dizard of Canada Limited 


One charge was laid at Winnipeg under 
section 33D(1). On October 18, 1971 
Messrs. Shinn, Norek, and Humpage 
pleaded guilty and each was fined 
$150. A stay of proceedings was 
entered to the charge against Mugene 
Bretecher. 

One charge was laid in Waterloo under 
section 33D(1). On January 18, 1971 
the accused was acquitted. The 
Crown appealed to the Ontario Court 
of Appeal. On October 22, 1971 the 
appeal was allowed and a fine of $500 
was imposed. The Court also directed 
that an Order be issued prohibiting 
the continuation or repetition of the 
offence. 


Two charges were laid at Ottawa under 
section 33D(1). Following prelimi- 
nary hearing judgment was delivered 
on October 28, 1971 discharging the 
accused. 


Two charges were laid at Ottawa under 
section 33D(1). Following prelimi- 
nary hearing judgment was delivered 
on October 28, 1971 discharging the 
accused. 


Two charges were laid at Ottawa under 
section 33D(1). Following prelimi- 
nary hearing judgment was delivered 
on October 28, 1971 discharging the 
accused. 


Two charges were laid at Montreal 
under section 33D(1) and 33D( 
respectively. On November 4, 1971 
the accused pleaded guilty to the 
charge under section 33D (1) and was 
fined $250. The Court also granted 
an Order prohibiting the continuation 
or repetition of the offence. The re- 
maining charge was withdrawn. 


Misleading Price Representa-|Claude Parent (Centre de Couture|/Two charges were laid at Montreal 


tion (Sewing Machine) Parent) 


False Advertising (Entertain-|[.M.G. Circus Corporation 
ment) 


under section 33C (1). On November 
4, 1971 the accused was convicted 
and fined $50 on each charge. 


Vive charges were laid at Halifax under 
section 331D(1). On November 18, 
1971 the accused pleaded guilty and 
was fined $100 on each count. 


False Advertising (Musical In-|Counterpoint Corporation of Can-|One charge was laid at Brantford under 


struments) ada Limited 


section 33D(1). On November 19, 
1971 the aceused was convicted and 
fined $200. The Court also granted 
an Order prohibiting the continuation 
or repetition of the offence. 


False Advertising (Blemished|Canadian Tire Corporation Limited) (ne charge was laid at amilton under 


Tires) 
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section 33D(1). On November 24, 
1971 the accused pleaded guilty and 
was fined $500. The Court also 
eranted an Order prohibiting the 
continuation or repetition of the 
offence. Similar charges against seven 
Canadian Tire Associate Stores were 
withdrawn. 


Names of Persons 
Nature of Inquiry or Companies Action Taken and Results 
Proceeded Against 


Misleading Price Advertising| Dupuis Fréres Limitée One charge was laid at Montreal under 
(Fur Coat) section 33C(1). On November 26, 
1971 the accused plended guilty and 

was fined $500. The Court also 

granted an Order prohibiting the 

continuation or repetition of the 


offence. 
Misleading Price Advertising|Perley Co. Limited One charge was laid at Montreal under 
(Fur Coat) section 33C(1). On November 26, 


1971 the necused pleaded guilty and 
wis fined $500. The Court «also 
granted an Order prohibiting the 
continuation or repetition of the 


offence. 
Misleading Price Advertising|Canada Safeway Limited Two charges were laid at Regina under 
(Instant Coffee) section 36(1) and four charges under 


section 37(1). On November 26, 1971 
the accused pleaded guilty to the 
two charges under section 36(1). On 
December 21 a fine of $50 on each 
count was imposed. The remaining 
charges were withdrawn. 


Misleading Price Advertising]Twin Fair Department Stores Lim-|One charge was lnid at Oshawa under 


(Men’s Underwear) ited trading under the name|_ section 33C(1). On motion of counsel 
and style of Al Pattenick De-| for the accused the Information was 

partment Stores quashed on November 30, 1971. 
False Advertising (Stereo Al-|James Pannell carrying on business|One charge was laid at Toronto under 
bum) under the name of Canada| section 33D(1). On December 1,1971 
Wide Tape Service the accused pleaded guilty and was 


fined $200. The Court also granted 
an Order prohibiting the continuation 
or repetition of the offence. 


False Advertising (Duty Free} Yvan Massé and Euclide Masson|One charge was laid at Montreal under 
Shop) (Indian Souvenirs) section 33D(1). On December 3, 1971 
Yvan Massé was convicted and fined 
$250. The Court also granted an Order 
prohibiting the continuation or repe- 
tition of the offence. Muclide Masson 

was acquitted. 


False Advertising (Dog Food) | Vanco Sales Limited Two charges were laid at Toronto 
under section 33D(1). On December 
6, 1971 the accused pleaded guilty on 
one charge and was fined $200. The 
Court also granted an Order pro- 
hibiting the continuation or repetition 
of the offence. The second charge 
was withdrawn. Two charges against 
an affiliated company were also with- 


drawn. 
Misleading Price Advertising}|Fred Mansour carrying on business}T wo charges were laid at New Glasgow 
(Stereo) under the name and style of ’'red| under section 36(1). On December 6, 
Mansour’s Home Iurnishings 1971 the accused pleaded guilty and 
was fined $100 on each count. 
Misleading Price Advertising]Mor-Life Homes Limited Two charges were laid at Ottawa under 
(Prefab. Homes) section 36(1). On December 17, 1971 


the accused pleaded guilty and on 
December 20 was fined $250 on the 
first count and $100 on the second 
count. Two charges against an afli- 
liated company were withdrawn. 


Misleading Price Advertising| Rensam Enterprises Limited carry-|One charge was laid at Toronto under 


(Camp Stoves) ing on business under the name| section 33C(1). On December 17, 1971 
and style of Danforth Outdoor} the accused pleaded guilty and was 
Stores fined $200. The Court also granted 


an Order prohibiting the continuation 
or repetition of the offence. 
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Names of Persons ; 
Nature of Inquiry or Companies Action Taken and Results 
Proceeded Against 


Misleading Price Advertising|/Little John Discount Limited|One charge was laid at Victoria under 


(Sundries) carrying on business under the| section 33C(1). On December 21, 1971 
firm name and style of Little] the accused pleaded guilty and was 

John Discount fined $250. 
False Advertising (Detergent) |Dominion Stores Limited One charge was laid at Winnipeg under 


section 37(1). On January 4, 1972 the 
accused pleaded guilty and was fined 


$300. 
Misleading Price Advertising|Labelle Fourrures Limitée One charge was laid at Montreal under 
(Fur Coat) section 33C(1). On January 5, 1972 
the accused pleaded guilty and was 
fined $200. 
Valse Advertising (Utility |S.S. Kresge Company Limited |One charge was laid at Calgary under 
Drills) section 33D(1). On January 11, 1972 
the accused was convicted and fined 
$500. 
Misleading Price Advertising|Fabergé of Canada Limited Two charges were laid at Halifax under 
(Cosmetic) section 33C(1). On January 24, 1972 


the accused pleaded guilty and was 
fined $200 on each count. 


False Advertising (Apartment|Jaclare Construction Ltd. Two charges were laid at Winnipeg 
Amenities) under section 37(1). On January 24, 
1972 the accused pleaded guilty to 
the first charge and was fined $200. 
A stay of proceedings was entered on 

the second count. 


Valse Advertising (Appliance]Paul Dagenais carrying on business|One charge was laid at Ottawa under 


Repairs and Installation) under the name and style of} section 37(1). On January 24, 1972 
P. D. Appliance Service the accused was convicted and fined 

$100. 
False Advertising (Film) Dewar’s Pasqua Drugs Ltd. One charge was laid at Regina under 


section 37(1). On February 8, 1972 
the charge was withdrawn. 


Misleading Price Advertising| Hamilton Harvey Limited One charge was laid at Vancouver 
(Antacid Tablets) under section 33C (1). On November 
23, 1970 the accused was acquitted. 
An appeal by the Crown was dis- 

missed on February 18, 1972. 


Misleading Price Advertising|Rene Rebiffe trading under thejOne charge was laid at Winnipeg under 
(Furniture) business name of Globe Furniture] section 36(1). On February 21, 1972 
Co. the accused pleaded guilty and was 

fined $100. 


Talse Advertising (Contact|LePage’s Limited Two charges were laid at Ottawa under 
Cement) section 37(1). On Iebruary 22, 1972 
at the conclusion of the preliminary 
hearing judgment was delivered dis- 

charging the accused. 


False Advertising (Film) G. Tamblyn Limited One charge was laid at Toronto under 
section 33ID(1). On September 28, 
1971 the accused was acquitted. The 
Crown appealed to the Ontario Court 
of Appeal. On lebruary 24, 1972 the 
appeal was allowed and a fine of $100 
was imposed. 


False Advertising (Power |Transcona Motors Ltd. One charge was Inid at Winnipeg under 
Brakes —Motor Vehicle) section 37(1). On lebruary 28, 1972 
a stay of proceedings was entered in 

respect of the charge. 
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Names of Persons 
or Companies 
Proceeded Against 


Nature of Inquiry Action Taken and Results 


Misleading Price Advertising| Knob Hill Furniture and Applian-|Two charges were laid at Toronto under 
(Furniture) ces Limited trading under the| section 33C(1). On March 3, 1972 the 
name and style of the house of} accused pleaded guilty and was fined 
viking. $250 on each charge. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 

offence. 


False Advertising (Books— 


Sutson Limited Two charges were laid at Toronto under 
Promotion, Contest) 


section 33D (1). On March 3, 1972 the 
accused was acquitted. 


Misleading Price Advertising Zeller’s (Western) Limited One charge was laid at Winnipeg under 
(Color Television Set) section 33C(1). On March 8, 1972 the 
accused was convicted and fined $300. 


Misleading Price Advertising|) Acme Novelty (B.C.) Ltd. One charge was laid at Vancouver un- 

(Toy) der section 33C(1). On September 23, 
1971 the charge was dismissed. An 
appeal by the Crown was dismissed 
on March 15, 1972. 


eo 
The T. Eaton Company CanadajOne charge was laid at Winnipeg under 
Limited section 33D(1). On March 16, 1972 a 
stay of proceedings was entered in 
respect of the charge. 


False Advertising (Gym Run- 
ners) 


False Advertising (Lingerie) Saba Bros. Limited One charge was laid at Vancouver under 
section 37(1). On March 17, 1972 the 


accused was convicted and fined $250. 


Misleading Price Advertising Sidorsky’s Furniture Ltd. One charge was laid at Calgary under 
(Kitchen Suites) section 36(1). On March 22, 1972 the 
accused pleaded guilty and was fined 
$300. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 
Ialse Advertising (Camera) |Simpsons-Sears Limited One charge was laid at Winnipeg under 
section 33D(1). On March 27, 1972 
a stay of proceedings was entered. 


Valse Advertising (Gasoline|Standard Oil Company of British|Six charges were laid at Vancouver 
Additive) Columbia Limited under section 33D(2). On March 29, 
1972 the charges were abandoned. 


Valse Advertising (I°ur Stor- 


Custom Cleaners Ltd. carrying on|T'wo charges were laid at Saskatoon 
age 


business under the name of Cus-| under section 37(1). On March 30, 
tom labric Care Services 1972 the accused pleaded guilty to 
the first charge and was fined $25. 
The second charge was withdrawn. 
lalse Advertising (Contest) [Shell Canada Limited One charge was laid at Toronto under 
section 33D(1). On Iebruary 15, 1971 
following preliminary hearing the 
accused was discharged. A Bill of 
Indictment was presented to the 
Grand Jury and on May 4, 1971 a 
True Bill was returned. The trial 
was held on I*ebruary 24, 1972 and 
on March 30 judgment was delivered 
acquitting the accused. 
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Nature of Inquiry 


False Advertising (Furni- 
ture) 

False Advertising (Wood 
Panelling) 


Misleading Price Represen- 
tation (Range-Stove) 


False 
line) 


(Gaso- 


Advertising 


Misleading Price Advertis- 
ing (Lighting Fixtures) 


Misleading Price Advertis- 


ing (Furniture) 
False Advertising (Gaso- 
line) 


Misleading Price Represen- 
tation (Refrigerators) 


False Advertising (Hooded 
Terry Towels) 


Misleading Price Advertis- 
ing (Carpet) 


Northern 


Davgar 


Names of Persons 
or Companies 
Proceeded Against 


Ronald T. Whitehouse 


The Panel King Limited 


Holdings Limited 
operating under the name 
and style of Famous Furni- 
ture City 


Enterprises Limited 
carrying on business under 
the name and style of Econo- 
Majic Car ‘Wash 


Litemor Distributors Ltd. 


Super Save Unpainted Furni- 


ture Limited 


Bowell McLean Motor Co. Ltd. 


Simpsons-Sears Limited 


Harvey Woods Limited 


(Scarborough) Limited 
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Action Taken and Results 


Three charges were laid at Edmonton 
under section 37(1). On April 7, 
1972, the accused was convicted and 
fined $100 on one charge and was 
acquitted on two charges. 


One charge was laid at Toronto under 
section 33D(1). On April 12, 1972, 
the accused was acquitted. 


One charge was laid at Saskatoon 
under section 36(1). On April 21, 
1972 the accused was convicted and 
fined $100. An appeal by the ac- 
cused was subsequently abandoned. 


One charge was laid at Peterborough 
under section 37(1). On April 24, 
1972, the accused pleaded guilty and 
was fined $400. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 


Two charges were laid at Montreal 
under section 36(1). On April 235, 
1972, the accused pleaded guilty and 
was fined $100 on each charge. The 
Court also granted an Order pro- 
hibiting the continuation or repeti- 
tion of the offence. 


One charge was laid at Toronto under 
section 36(1). On April 27, 1972, 
the accused pleaded guilty and was 
fined $200. 


One charge was laid at Vancouver 
under section 33D(1). On April 28, 
1972, the accused was convicted and 
fined $240. 


One charge was laid at Ottawa under 
section 33C(1). On May 22, 1969. 
the accused was acquitted. The 
Crown appealed by way of trial de 
novo to the County Court for the 
Judicial District of Ottawa-Carle- 
ton. On January 26, 1971, the ap- 
peal was allowed and a fine of $200 
was imposed. The accused appealed 
to the Ontario Court of Appeal and 
on April 28, 1972, the appeal was 
dismissed. 


One charge was laid at Winnipeg 
under section 37(1). On May 1, 
1972, the accused pleaded guilty and 
was fined $100. 


Phil Givner Carpet Warehouse |One charge was laid at Toronto under 


section 36(1) and one charge under 
section 37(1). On May 10, 1972, the 
accused pleaded guilty to the charge 
under section 36(1) and was fined 
£500. The Court also granted an 


Names of Persons 
or Companies 
Proceeded Against 


Nature of Inquiry 


Action Taken and Results 


False Advertising (Toys) Danbury Sales Limited 


False Advertising 


Machines) ited 


Misleading Price Advertis- 


ing (Camp Stoves) ited 


Harold’s Discount 
Limited trading under the 
name and style of Bargain 
Harold Discount 


Misleading Price Advertis-} Bargain 
ing (Christmas bows) 


False Advertising (Real}| W. R. McKee carrying on busi- 
Estate) ness under the name and 
style of M & W Auction Ser- 

vices 


False Advertising (Carpet) | Carpet Land Inc., 


and Carry 
Ward 


Washerama and 
Centre Limited 


Misleading Price Advertis- 
ing (Tape Recorder) 


Appliance 


False Advertising (Sewing| John Marten carrying on busi- 
Machines) ness under the name and 
style of Universal Appliance 

Stores 
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Order prohibiting the continuation 
or repetition of the offence. The 
charge under section 37(1) was 
withdrawn. 


Three charges were laid at Ottawa 


under section 37(1). On May 19, 
1972, the accused was acquitted on 
two charges and one charge was 
withdrawn. 


(Sewing | Capital Sewing CONES Lim-|Three charges were laid at Toronto 


under section 37(1). On May 23, 
1972, the accused pleaded guilty and 
was fined $500 on one charge. The 
remaining charges were withdrawn. 


J. Pascal Hardware Co. Lim-|One charge was laid at Ottawa under 


section 33C(1). On April 15, 1971, 
the accused was acquitted. The 
Crown appealed by way of trial de 
novo to the County Court for the 
Judicial District of Ottawa-Carle- 
ton. On May 24, 1972, the accused 
was convicted and fined $200. An 
appeal by the accused was _ subse- 
quently abandoned. 


One charge was laid at Toronto under 
section 36(1). On May 30, 1972, the 
accused pleaded guilty and was 
fined $100. The Court also granted 
an Order prohibiting the continua- 
tion or repetition of the offence. 


One charge was laid at Toronto under 
section 33D(1). Following prelimi- 


nary hearing judgment was de- 
livered on November 25, 1971. dis- 
charging the accused. A Bill of 


Indictment was presented to the 
Grand Jury and on December 10, 
1971, a True Bill was returned. On 
June 1, 1972, the Indictment was 
quashed. 


One charge was laid against Carpet 
Land Inc. and one charge against 
Carry Ward at Montreal under 
section 37(1). On June 6, 1972, 
the accused company pleaded guil- 
ty and was fined $100. The charge 
against the individual accused was 
withdrawn. 


One charge was laid at Kitchener 
under section 36(1). On June 9, 
1972. the accused pleaded guilty and 
was fined $200. 


One charge was laid at Windsor 
under section 37(1). On June 13. 


1972. the accused pleaded guilty and 
was fined $300. 


Nature of Inquiry 


Publication of Statement 
Without Proper Test 
(Wheel Balancing Sys- 
tem ) 


False Advertising (Paint) 


Misleading Price Advertis- 
ing (Charcoal Lighter) 


False Advertising (Towels) 


False Advertising (Motor 
Vehicles) 

False Advertising (Used 
Motor Vehicle) 

False Advertising (Health 


Club Services) 


Misleading Price Advertis- 
ing (Diamond) 


False Advertising (Stereos) 


Publication of Statement 
Without Proper Test 
(Electrical Device) 


False Advertising (Skis) 
False Advertising (Grocery 


Products) 


Names of Persons 
or Companies 
Proceeded Against 


D. Holmes Industries Ltd. 


Super Valu Stores Ltd. 


Pay’n Save Drugs Ltd. 


Albert Schmitt carrying on 
business under the name and 
style of Belle Manufacturing 
Agents and Albert Schmitt 


Ralph Williams Motors Ltd. 
(formerly called Riddell 
Wiltse (1969) Ltd.) 


Hillerest Volkswagen Limited 


Dennis Carl Rumpell 


Ben Moss Jewellers Ltd. 


Unclaimed Freight Sales Ltd. 


Industrial Hardware Co. Ltd. 


World of Sports (Calgary) 
Ltd. 

Centre City Supermarkets 
Limited (formerly Taylor 


Brothers Limited) 
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Action Taken and Results 


One charge was laid at Winnipeg 
under section 37(2). On June 19, 
1972, the accused pleaded guilty and 
was fined $200. 


One charge was laid at Vancouver 
under section 37(1). On June 19, 
1972, the accused was acquitted. 


One charge was laid at Winnipeg 
under section 36(1). On June 26, 
1972, the accused pleaded guilty and 
was fined $200. 


Two charges were laid at Winnipeg 
under section 37(1). On June 28. 
1972, the accused pleaded guilty and 
was fined $250 on each charge. 


Eight charges were laid at Burnaby 
under section 37(1). On June 28, 
1972, the accused was convicted and 
tined $500 on each of four charges. 
A stay of proceedings was entered 
on three charges and one charge 
was dismissed, 


One charge was laid at Halifax under 
section 33D(1). On June 29, 1972, 
the accused was acquitted. 


One charge was laid at Vancouver 
under section 37(1). On June 30, 
1972. the accused was convicted and 
fined $250. 


One charge was laid at Winnipeg 
under section 36(1). On June 30, 
1972, the accused was convicted and 
fined $350. 


One charge was laid at Orillia under 
section 37(1). On June 30, 1972, the 
accused was convicted and_ fined 
$1000. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. A 
charge laid against the accused 
under section 36(1) was withdrawn. 


One charge was laid at Edmonton 
under section 37(2). On July 11, 
1972, the charge was withdrawn. 


Four charges were laid at Calgary 
under section 37(1). On July 12, 
1972, the accused pleaded guilty and 
was fined $500 on one charge. The 
remaining charges were withdrawn. 


Three charges were laid at Ottawa 
under section 87(1). On July 13, 
1972. the accused was convicted and 
fined $200 on each of the first two 
charges and $400 on the third 
charge. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 


Nature of Inquiry 


Misleading Price Advertis- 
ing (Under-Water 
Watches) 


False Advertising 


(Flying 
training) 


Misleading Price Represen- 
tation (Facial Cream) 


False Advertising (Furni- 
ture) 
False Advertising (Color 


Photo Prints) 


Misleading Price Advertis- 
ing (Wigs) 


Names of Persons 
or Companies 
Proceeded Against 


Fernand St-Germain 


Mel] Air Ltd. 


Revlon International Corpora- 


tion (Canada Branch) 


FurnRite Holdings Limited 


Abbass Studios Limited 


Kisze Dikasz 


Misleading Price Advertis- | Silver's Jewellery Limited 


ing (Silverware) 


False Advertising (Sewing | The G. W. Robinson Company 


Machine) 


Limited 


Misleading Price Advertis- | Bernard B. Myers and Herbert 


ing (Tape Recorder) 


(Baby 


False Advertising 
Pants) 


Misleading Price Advertis- 
ing (Record) 


H. Myers carrying on _ busi- 
ness under the name of Beau- 
court Co. Reg’d. 


Bedford Industries Ltd. 


Columbia Records of Canada 


Ltd. trading under the name 
and style of A. & A. Record 
Bar 
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Action Taken and Results 


One charge was laid at Montreal 
under section 36(1). On July 20, 
1972. the accused pleaded guilty and 
was fined $125. 


One charge was laid at Swift Current 
under section 37(1). On July 26, 
1972. the accused was convicted and 
fined $100. The Court also granted 
an Order prohibiting the continua- 
tion or repetition of the offence. 


Two charges were laid at Winnipeg 
under section 36(1). On August 8, 
1972. the accused pleaded guilty to 
one charge and was fined $250. A 
stay of proceedings was entered in 
respect of the second charge. 


Thirty charges were laid at Toronto 
under section 37(1). On August 9, 
1972, the accused pleaded guilty and 
was fined $200 on each of nine 
charges. The remaining charges 
were withdrawn. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. 


Two charges were laid at Sydney 
under section 37(1). On August 15, 
1972, the accused was convicted and 
fined $100 on each charge. 


Two charges were laid at Ottawa 
under section 36(1). On August 25, 
1972, the accused pleaded guilty and 
was fined $200 on each charge. The 
Court also granted an Order pro- 
hibiting the continuation or repeti- 
tion of the offence. 


One charge was laid at St. John’s 
under section 33C(1). On August 
29. 1972. the accused was convicted 
and fined $50. 


One charge was laid at Hamilton 
under section 37(1). On August 29, 
1972. the accused was convicted and 
fined $100. 


was laid at Montreal 
under section 36(1). After being 
committed for trial, the accused 
pleaded guilty and on August 30, 
1972, were fined $100 each. 


One charge 


One charee was laid at Montreal 
under section 37(1). On September 
13. 1972. the accused pleaded guilty 
and was fined $100. 


One charge was laid at Toronto under 
section 36(1). On September 19. 
1972, the charge was withdrawn. 


Nature of Inquiry 


False Advertising 
ilized Pressure Dressings— 
Bandages) 


False Advertising (Invest- 
ments “in the cattle busi- 
ness’) 


False 
ture) 


Advertising (Furni- 


False Advertising (Contest 
—Food Products) 


False Advertising (Projec- 


tor) 


False Advertising (Homes) 


False Advertising (Auto- 
mobiles) 
False Advertising (Electri- 


cal Appliances) 


False Advertising (Promo- 


tional Material) 


(Houses) 


False Advertising 


False Advertising (Reduc- 


ing Treatments) 


(Ster- | Texpack 


Victoria Wood 


Contour 


Names of Persons 
or Companies 
Proceeded Against 


Limited, Imperial 
Optical Company Limited 
carrying on business under 
the name Safety Supply Com- 
pany 


Allison Brittain trading under 


the business name of Western 
Cattle Ranches Ltd. 


Guy Dumais 


Kraft Foods Limited 


Kerwin Photo Ltd. 


Engineered Homes Ltd, 


Wiley-Mercury Sales Ltd. 


trading under the name and 
style of Colour Mutual of 
Canada 


O. EK. McIntyre Ltd. 


Corporation Ine., operating 
under the name and style of 
Victoria Wood Development 
Corporation Limited 


Slim Limited 
Raymond Roy 
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Action Taken and Results 


One charge was laid against each 
company at Toronto under section 
37(1). On September 12, 1972, Tex- 
pack Jimited pleaded guilty and 
was fined $300. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. On September 20, 1972, 
Imperial Optical Company Limited 
was convicted and fined $300. 


One charge was laid at Brandon 
under section 37(1). On September 
29, 1972, the accused pleaded guilty 
and was fined $1,000. 


One charge was laid at Quebee City 
under section 37(1). On October 2, 
1972, the accused pleaded guilty and 
was fined $50. 


One charge was laid at Montreal 
under section 33D(1). On October 
4, 1972, the accused was convicted 
and fined $5,000. 


One charge was laid at Winnipeg 
under section 37(1). On October 6, 
1972, a stay of proceedings was 
entered in respect of the charge. 


One charge was laid at Winnipeg 
under section 37(1). After being 
committed for trial, the accused 
pleaded guilty and on October 11, 
1972, was fined $500. 


One charge was laid at Winnipeg 
under section 33D(1). After being 
committed for trial, the accused 
pleaded guilty and on October 18, 
1972, was fined $100. 


232434 Developments Limited, |One charge was laid at Toronto under 


section 33D(1). After being com- 
mitted for trial, the accused pleaded 
guilty and on October 19, 1972, was 
fined $2,000. The Court also granted 
an Order prohibiting the continua- 
tion or repetition of the offence. 


One charge was laid at Montreal 
under section 33D(1). On October 
5, 1972, the accused was convicted 
and fined $1,000. 


Development | One charge was laid at Toronto under 
p g 


section 37(1). On October 27, 1972, 
the accused pleaded guilty and was 
fined $1,000. 


and | Kight charges under section orl) 


and eight charges under section 
37(2) were laid against Contour 
Slim Limited. Eight charges were 
also laid against Raymond Roy 


Nature of Inquiry 


False Advertising (Souve- 
nirs) 

False Advertising (Souve- 
nirs) 

False Advertising (Used 
Automobile) 

False Advertising (Elec- 
tronic Equipment) 

False Advertising (Sun 
Glasses) 


False Advertising (Electric 
Blankets) 


False Advertising (Carpets) 


Misleading Price (Adver- 


tising (Shirt) 


Army & Navy 


Names of Persons 
or Companies 
Proceeded Against 


Gérald Corbiere (Souvenir 
Gift Shop) 
Paul Verdier (Last Chance 
Gift Shop) 


J. Clark & Son Limited 


Ltd., carrying on business 
under the name and style of 
Augie & Funk 


Dept. Store 


Limited 


C. P. Kauffman Ltd. 


Carpet Villa Limited 


The T. Eaton Company Lim- 
ited 
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Action Taken and Results 


under section 37(1) and _ eight 
charges under section 37(2). On 
October 2, 1972, Contour Slim Lim- 
ited was convicted under section 
37(1) and a fine of $1,000 was im- 
posed on the first charge and sus- 
pended sentence on six charges, the 
Crown having withdrawn one 
charge. On October 31, 1972, the 
Court granted an Order prohibiting 
the continuation or repetition of 
the offence. All the remaining 
charges against the company and 
the individual accused were with- 
drawn, 


One charge was laid at St. Bernard 
de Lacolle under section 33D(1). 
After being committed for trial, the 
accused pleaded guilty and_= on 
November 14, 1972. was fined $100. 


One charge was laid at St. Bernard 
de Tacolle under section 33D(1). 
After being committed for trial, the 
accused pleaded guilty and = on 
November 14, 1972, was fined $100. 


Three charges were laid at Frederic- 
ton under section 33D(1). On Mav 
31, 1972. the accused was convicted 
and fined $300 on one charge. The 
accused appealed to the Supreme 
Court of New Brunswick, Appeal 
Division, and on November 14, 
1972, the Court upheld the convic- 
tion and dismissed the appeal. 


Augie and Funks Sound House} Two charees were laid at Vancouver 


under section 37(1). On November 
15. 1972, the accused was convicted 
and fined $300 on the first charge 
and $150 on the second charge. 


One charge was laid at Regina under 
section 37(1). On November 22, 
1972, the accused pleaded guilty and 
was fined $100. 


One charge was laid at Regina under 
section 37(1). On November 22, 
1972, the accused pleaded guilty 
and was fined $1,000. 


One charge was laid at Toronto un- 
under section 33D(1). On April 24, 
1972, the accused was acquitted. 
The Crown appealed to the Ontario 
Court of Appeal. On November 24, 
1972, the appeal was allowed and 
a fine of $50 was imposed. 


One charge was laid at Toronto un- 
der section 33C(1). On February 
19, 1971, the accused was acquitted. 
The Crown appealed by way of 
trial de novo to the County Court 
of the Judicial District of York 
and on November 27, 1972, the ap- 
peal was dismissed. 


Nature of Inquiry 


Misleading Price Adver- 
tising (Crystal Chande-' 
liers) 


False Advertising (Electri-- 
cal Appliances) 


False Advertising (Motor 
Vehicle) 

Misleading Price Adver- 
tising (Ski Boots) 

False Advertising (Cloth- 


ing and Accessories) 


False Advertising (Dental 
Cream) 


Misleading Price Advertis- 
ing (Sleeping Bags) 


Misleading Price Advertis- 
ing (Chesterfield Suites) 


False Advertising (“Quit 


smoking Plan” Booklet) 


False 
line) 


(Gaso- 


Advertising 


False Advertising (Employ- 
ment Offer) 


Names of Persons 
or Companies 
Proceeded Against 


Briske Electric Ltd. 


Rubicon Distributing Limited 
trading under the name and 
style of Seaway Appliances 


Pados Volkswagen Ltd. 


André Lalonde Sports Inc. 


J. Spadafora & Co. (Canada) 


Limited 


Colgate-Palmolive Limited 


Birch Cove Sporting 
Limited 


The T. Eaton Company Lim- 


ited 


Walter Savage Anderson 
Friends Limited 


John J. Howcroft 


Sat Enterprises Limited 
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Goods 


Action Taken and Results 


One charge was laid at Edmonton 
under section 36(1). On November 
28, 1972, the accused was convicted 
and fined $100. 


One charge was laid at Toronto 
under section 33D(1). After being 
committed for trial, the accused 
pleaded guilty and on November 
30, 1972. was fined $2,000. The 
Court also granted an Order pro- 
hibiting the continuation or repeti- 
tion of the offence. 


One charge was laid at Calgary 
under section 37(1). On December 
4, 1972, the accused was convicted 
and fined $500. 


One charge was laid at Montreal 
under section 36(1). On December 
6, 1972, the accused was convicted 
and fined $100. 


One charge was laid at Peterborough 
under section 37(1). On December 
14, 1972, the accused was convicted 
and fined $800. (An appeal by the 
accused was abandoned in April 
1973) 


Two charges were laid at Ottawa 
under section 33D(1). On Decem- 
ber 15, 1972, the accused was con- 
victed and fined $1,500 on one 
charge and acquitted on the second 
charge. 


One charge was laid at Halifax 
under section 36(1). On December 
28, 1972, the accused pleaded guilty 
and was fined $100. 


One charge was laid at Toronto 
under section 36(1). On January 
5, 1973, the accused pleaded guilty 
and was fined $1,000. . 


-|Four charges were laid at Ottawa 


under section 33D(1). On January 
8, 1973, the accused was convicted 
and fined $500 on each of two 
charges. The remaining two charges 
were withdrawn at the preliminary 
hearing. 


One charge was laid at Hamilton 
under section 37(1). On January 
10, 1973, the accused was acquitted. 


Four charges were laid at Toronto 
under section 37(1). On January 
25, 1973, the accused pleaded 
guilty and was fined $500 on each 
charge. The Court also granted an 
Order prohibiting the continuation 
or repetition of the offence. 


Nature of Inquiry 


Misleading Price Advertis- 
ing (Fur Coats) 


Misleading Price Advertis- 
ing (Record Player) 


False Advertising (Used 
Motor Vehicles) 
False Advertising (Motor 


Vehicle—Truck) 


False Advertising (House- 
hold Furniture) 


Misleading Price Advertis- 
ing (T.V. Set) 


False Advertising (Contest 
—Cigarettes) 


Misleading Price Advertis- 
ing (Raincoats) 


False Advertising 
(Bicycles) 


Names of Persons or 
Companies Proceeded 
Against 


The T. Eaton Company Lim- 


ited 


André Rivard 


Simon Kagan 


Midway Chrysler Plymouth 


Ltd. 


Guy M. Roberts 


Franklin Arboine carrying on 
business under the name and 


style of Express Electric 
Servicentre 
Benson & Hedges (Canada) 


Limited 


Manufacture Whabits Lachine 
Inc. 


Alberta Giftwares Ltd. 
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Action Taken and Results 


One charge was laid at Toronto 
under section 33C(1). On October 
21, 1971, the accused was convicted 
and fined $200. The Court also 
granted an Order prohibiting the 
continuation or repetition of the 
offence. The Order was quashed in 
proceedings taken by the accused 
in the Supreme Court of Ontario. 
The accused also appealed by way 
of trial de novo to the County 
Court of the Judicial District of 
York and on February 15, 1973, 
was acquitted. (On conviction a 
charge under section 37 was with- 
drawn.) 


One charge was laid at Montreal 
under section 36(1). On February 
21, 1973, the accused was convicted 
and fined $100. 


Five charges were laid at Winnipeg 
under section 37(1). On February 
26, 1973, the accused pleaded guilty 
and was fined $500 on each charge. 
The Court also granted an Order 
prohibiting the continuation or 
repetition of the offence. 


One charge was laid at Winnipeg 
under section 37(1). On March 5, 
1973, the accused pleaded guilty 
and was fined $200. 


One charge was laid at Calgary under 
section 37(1). On March 9, 1973, 
the accused pleaded guilty and was 
fined $100. 


One charge was laid at Sarnia under 
section 36(1). On March 13, 1973, 
the accused was convicted and 
fined $50. The Court also granted 
an Order prohibiting the continua- 
tion or repetition of the offence. 


Two charges were laid at Montreal 
under section 37(1). On March 23, 
1973, the accused pleaded guilty 
and was fined $2,500 on the first 
charge and $25,000 on the second 
charge. 


One charge was laid at Montreal 
under section 33C(1). On May 17, 
1972, the accused was acquitted. 
The Crown appealed by way of 
trial de novo to the Court of 
Queen’s Bench (Criminal Side) and 
on November 10, 1972, the accused 
was convicted and fined $100. 


Four charges were laid at Edmonton 
under section 33D(1). On Decem- 
ber 15, 1971, the accused was ac- 
quitted. The Crown appealed to the 
Supreme Court of Alberta, Appel- 
late Division and on May 26, 1972, 


Nature of Inquiry 


Misleading Price Advertis- 
ing (Ski Boots) 


False Advertising (Toy) 


False Advertising and Pub- 
lication of statement with- 
out Proper Test (Reducing 
Treatment) 


False Advertising (House- 
hold Appliance Service 
Depot) 


Names of Persons 
or Companies 
Proceeded Against 


Arlington Sports Ltd. 


Paramount Industries Ince. 


Alfred Gregory 
Gérard Choquette 
Richard Hébert 
(Figure Magic) 


Action Taken and Results 


the appeal was allowed and the 
accused was fined $1.000 on each 
of three charges. The fourth charge 
was dismissed. (On appeal to the 
Supreme Court of Canada the con- 
viction on the three charges was 
upheld on May 7, 1973). 


One charge was laid at Montreal 


under section. 36(1). On January 
13, 1973, the accused pleaded guilty. 
(On April 9, 1973, a fine of $300 
was imposed.) 


One charge was laid at Montreal 


under section 33D(1). On Novem- 
ber 26, 1971, the accused was con- 
victed and fined $500. The Court 
also granted an Order prohibiting 
the continuation or repetition of 
the offence. (An appeal by the ac- 
cused to the Quebec Court of Ap- 
peal was dismissed on April 27, 
1973. The Court, however, modified 
the Order of prohibition.) 


Two charges were laid at Montreal, 


one under section 37(1) and one 
under section 37(2). On February 
2, 1973, the three individuals were 
convicted on the _ section 37(2) 
charge. The following fines were 
imposed: 


Alfred Gregory $400 
Gérard Choquette $500 
Richard Hébert $400 


The Court also granted an Order 
against the three individuals pro- 
hibiting the continuation or rep- 
etition of the offence. (The trial 
relating to section 37(1) is continu- 
ing.) 


Bernard Charles Moore carry-| One charge was laid at Prince George 


ing on business under the 
name and style of Moore 


Electric Company 


under section 37(1). On March 12, 
1973, the accused was acquitted. 


NOTE: Sections 30, 31, 33C, 33D and 34 of the Act became Sections 29, 30, 36, 37 and 38 
respectively by R.S.C. 1970, Chap. C-23 which came into force July 15, 1971. 
Source: Appendix II of the Report of the Director of Investigation and Research (1961 


to 1973) 
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APENDIX D 


REPORT OF THE TASK FORCE ON SPORT 
FOR CANADIANS, 1969 (EXCERPT) 
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REG ORT Oar Heir ASK THORCES ONS PORT > 
a OO 


FOR CANADIANS, OTTAWA, 1969 
eee oe 


(The Grandard Player’ ss iContract! ini thee National 
Hockey League) 


Pe cesull tory. occasionally flaring, argu- 
Neniynies g<oner on an Canadarytor. a genera- 
tion over the contracts in the NHL and 
Peotessionalwhoeckey  Seval wholes aThere 
Was theycontroversy over’ the ic" form, 
that now abandoned means by which the 
PYCs si pnedsUpE boys an. theaagekotals. 
Recentdy Vile Opinaonsvof ment hike Alan 
Eagleson, legal representative of cer- 
tain NHL players and effective leader 
OLethe “Players VAssociationse have had 
Wade pubiveity Muinkthespasteecaces 
Navefarousedmathtention overuihe question 
of how and whether one could be released 
Lromuprorcesiondl contractual. ob) a— 
gations and ownership, in order to play 
ciletemmrirockwey “Or Or vene Nat tonal seam. 
And “evenlsancetecrtain®rulings by the 
Supreme Court of the United States age 
rWereartyI 2 Os hoveunactbeean argument 
abOUCc TE bet Validitywotsprobesetona 
SPOrise players -conmtpactes particularly 
the "reserve" clauses. 


A sizeable body of evidence and 

opinion on this issue has been built up 
IngthesUni fedestatess through congress- 
ional hearings by both House and Senate 
committees. Fr vs speripherabetotour 
task but we do make the following 
observations about American developments 
because they have some relevance to 
Gatlada. \srivet bys sthewpnokessi ciral 
Sports ofvbaseballgsiootball., thasketball 
and hockey are declared, by specific 
Statutory exemptions, to be outside 


thes loperattons sofa hel ants tnisd, 
anti-monopoly, and restraint of trade 
lepistation of the United s> vareenmaeie 
peasoning behind this lLesislation was 
that-af theserspontsi were noti able to 
have such practices as “reserve” 
eleausess Optom Claus Cs...,cm Gace ait 
systems, equality of competition would 
disappear and the wealthiest clubs 
would dominate the opposition. 


Secondly ,¥ thesprotess ional’ Teadership 
ing these major sports*has changedvits 
practi ces, in’relationt to vsiehooleand 
colleterplayersvaineat number’ Of sways, 
inordery tes avoid ithe? charger of 
déstroyineseschoolwaends col lege com 
petitaonsby Suchypracticeswas signing 
talented boysabefore they, compiete 
their, schooling, 2or! by® pre-empitang the 
audiencenforsschoolsand. colseceteporrt 
Withdtedevistonacoeverazes or protcs— 
sionalwgames?*shown. atl a time whieh 
Gonttictsv¥withs thes sames*ortiche 
echoeolsfand collegese 


Thirdly, American professional 
ikeaguesbanibdsebalte footbabieand 
baskétbalbehavesall,extended@therr 
scopenand the inumberiof™iranchises 
in bthegpastandecade. gOnesvrtalwtactor 
encouraging such expansion was the 
eompeturron or threat of 1b) creacved 
by new ov contemplated ventures Blip ay mle: 
these sports. he examples are etme 
Anenreanrskootbal lelearites the 
American Basketball Association and 
thes lateobranchsRrckey ts “dreamior 
the Continental: Baseball  heague. 
Another encouragement to expansion 
probably came from the keen interest 
of sConenessfonallpolittetans ys **s6 
nanyulyS LesenaborsVand Yeéangrvessmen 
were determined that cities within 
their constituencies should have the 
Gommercial,andeculcurak £F£pibup ef 


Dao theaguel\Abnanichaus.6si. 


The records of the hearings of both 
lece. Seneates ands House _subscommatitees , 
inves ticatingupnotessiondl sport, 
andimeate thats the Bresadent of the 
NHitewtirs, Clarence, Campbell; appeared 
as. Witness uton) examinataon and? to 
present briefs setting out the 
hitsteomy es tricia nie. fandeiconGracr 
arrangements of his league. 


We cannot prove ~.conclusibye Ly sithat tive 
expansions jor et ines Ni eine .6 mente Sri. 
news Ame rircan..citie sion yignasaibeen® an 
elem ene. Cremapi bola ikewd ye cron re metas) ae 
has developed in Canada over hockey. 

So often in our economic enterprises, 
Wieurt unGM tihackeiOluryma chy trathuinede ie SOurCces 
are extracted for manufacture and use 
elsewhere by investment flowing in 

from abroad. Ome Very etreatmexLene. 
this is what has occurred with our 

game of hockey. We process a magni- 
ficent raw material up to a semi- 
finished state, and then it is exported 
fo the United Stateswfor thelprofit of 
American investors in the sport. And 
Nuch. otstounrsiyatuonimespecaeiiy the 
youth, watches and reads vicariously 

as their models and heroes win acclaim 
across iiuime yline.. 


We bel@everthatemt Hseiathercombination 
of the shift of professional hockey 
so decidedly to the United States and 
the definitive triumphs of Russia and 
other countries in the amateur phase 
of thel eameiwhichushes” baoughs Sireh va 
deep pessimism to Canadians about sehe 
role .of, Canedaat nrtbe cmutune! of the 
Sport. 


Mr. Campbell of the NHL provided us 
With copies of the standard Playen 
contract (see Appendix "D") and we 
Nad? a long, sessionuwitninhaa . sae 

OOM Dain Led bys sone cco. uns edie worhithen 

thist discussionic MracCampbela, acreed 
that he would present to the governors 
of the league» at an!) early date, the 
points discussed, for their consider- 
ata onvidnide cacti oneness Avico pas we Ma. 
Campbell's letter dealing with the 
subjiectso dated FPebrivaryid 5.19691 4s 
attache deeisevAD pie nda ty Nae es mWiemaneaiae 

nos turcther COMMment swonmui ase spouniaer 


It did become clear, however, in our 
dsieussa On Wact ha Moe eC ampiew ele a there 
there? Were: i wo, cleawsiesh int par tate ar 
which are regarded as objectionable 
by the Players and the players’ 
representatitvies. Dut whieh Mrs 
Campbell supported strongly. These 
apesClans e. M7623) ganidk Cilla is'er Misha 


Clause di 2908 mess "al Tie 
Player hereby undertakes 
that “hel wit Sat tine 
request of theliCilub: enter 
LiLo Meld icontiracierorache 
following playing season 
upon the same terms and 
CONGIETIONS ass kuhiie con traci, 
Save as to salary which 
Shall be determined by 
mutual agreement. In the 
evencoi st hat sth ef Pale yens laird 
the Club do not agree upon 
the salary to be paid, 

the: matter shall’ be 
reterred’ tor thes President 
of the League, and both 
parties agree to accept 
hatsdec ied om! ass tenes 21 


Clause 18(2) reads: "The 
Ciub? ands thes Player 
further agree that in case 
of a dispute between them, 
the dispute shall; be 
referred within one year 
from the date it arose to 
the President of the 
League as arbitrator and 
haves, decision. ishatds.be 
accepted as final by both 
parties." 


Ther Nibasupports Clause. ly. (often 
referred to as the "reserve clause") 
Orme the sweround shat, a Club has inves ted 
substantial money in developing a 
Player and, «accordingly, should have 
thesmichticbo, requime. himestoncive his 
services indefinitely and whole- 
heartedivye. cowthestC. lib & line Gin te a to 
the reserve clause in the professional 
basebadsecontracts.as, being simular 
andetomthertact,-thab 1a has gheecn 
Successtullyaupheld ine the courts in 
EhesUnitedesStates*: 


The Task Force cannot 
appnowve sot eahwvse resenme 
clause. We recommend 
that steps be taken, if 
necessary by legislation, 
to require its deletion. 


An employer, of course, should have 
the rachti to restimact: his employee 
from performing for anybody other 
than himselhesbipt such restniction 
should) be reasonable in,its.terms. 
The pest cis One« Nn, sGher presemt 

Poot De) comiernac th sion ech sbsy)..pro— 
fessional players in the United 
States) vand -Canada .~<us).much, more 
Peasonabisereuhatmethe wmestriction to 


which we take exception. A football 
player must perform for his employer 
for the year of his’ contract’ and one 
addittonal years = WHreysalapry.tor the 
second year 1s* Sub yects tov ar appro-— 
priate reduction, representing the 
COnSTderat1 on -COlbtrPacteds TOPs Lor 

the option'to Yveénew: 1 hereatter, if 
he elects ,"‘re* vs**d*a ree “aoent and can 
Sign with whomever he= wishes. 


This is a reasonable arrangement and 
in practice it has worked very well. 
Om the other rand, *che ‘hockey @plavyen 
who cannot agree on satisfactory 
Salary terms with his employer, has 
no choice but to retire from hockey. 
He cannot, under the agreement be- 
tween “tire Nit’ and che CAHAS resain 
his “amateur card untiad he has’ re— 
Mained out of hockey tor alsperi od tof 
CWUs years , th les Sarai Ot Line pho 
fessional teams have consented. 


ihe serPesidenp@otethne Nii varouess that 
this is reasonable and fair because 
the dispute between the Player and 
the employer @can*-only "be aseto salary, 
and under’ the terms “of the’ contract 
this difference comes before him as 
an. arbitrator Hen “with allivor the 
int onmeauvon “ntl Sespossesenton as to 
Players sa Paries?,/»can “then deal 
Reason av ly sraiCust aim ny, Walt lesb. osel 
parties. 


The “Task Force adoe's ‘not 
approve of the President 
of the National Hockey 
League being the sole 
arbiter between the 
player “and *the* "ower : 
The Task Force recom- 
mends that when there 


1s to be arbitration as 
CORO ave D Se salar yi, 

Luee board should consis, 

Ome EnUee wversons ..( 1.) a 
Heprescitatavesoruthevoywner , 
(2) a representative of the 
player, sand.62) wan ainde=— 
Pendent «apersonawhosis mot 
employed. in hockey in any 
Way-9 [Leeis funthersrecom-— 
Nendedrihlatetheecosts oF 
SUC sarbatnat Lonebenborne 
dua lily 2D yet ite mOWwner wand 
Cre ewe ies.’ BAS SO @ isa ti On 
OteeWittoh thew kr lay en ie pa 
member. 


Wee OU Eom maine ta. dowoueTuieiel 

EP vevyens. tia Malem male lpmecnce m1 ned 
by managers and coaches throughout 
ENC Seas On non all eredewinduwmeeren t!! 
play.) fi bis wes’ dine.cuesic djewa thr the 
Prestdent oftetine: Nibleswho, FEodsd: wis 
that such fines were improper and 
Were Tote pecoen 1 aed yby -hium. 
Nevertheless, we have evidence 

that. they sare’ imposed. 


Te “Spi Pisleno Gomish Gveconteecie et it hat 
Phe Player of fe weytisssario ck oneal] 
iM Consideration of armsalany. plus 
bonuses. 


CUS ies pa FOr aie eS BOO TG a Cal 
becims ty. a' The. -Psl aye ne racnee s 
LOs #2 iax,e shilsr es.e Nivs-clesy aids LO 
play hockey in all league 
championship, exha-bita on’, 
Playorr .nd, Stand ey. Cup 
SAMeCc. oO. sen bets Od shalis 
abilitys under the dinec- 

LV oOmrandaControlvot the 
Club for the said season 

in accordance with the 


provisions hereof." 


Clause 4 reads: eT iVve Seer ub 
may from time to time during 
the. contiuntancesor, this 
COntractmestap fash rues 
governing the conduct and 
conditioning of the Player 
and “Sucheru lest sia? Earn 
Pare sor Sthvsteontract a> 
fully ‘as “yi "herein wrrtten. 
EOP Sv Oa Mong or San yeisimen 
Pines vor fors anya Comduct 
impairing the thorough and 
faithful discharge of the 
dutres®incumbenity upon she 
Pilavier., chee Chaps ie ye Mp ose 
a’'reasonable fine upon the 
Player and deduct the 
amount thereof from any 
money “due “oOrYtoy become “due 
toGth e SP aty en a9 Phe Ciuib 
may also "suspend -the 

Player for sirolation of 

any such rules. When the 
Rilbayer Yrs ined Yon Sus- 
pended, he shall. be given 
TLOt VICeR Ne Wren stat nig 
they amount offs then tine 

anid ore thearrdueedt 4 ont or 

the: suspensvon ‘and “the 
reason <theretor.t!! 


We question the justice of a practice 
which allows the employer to tamper 
with the salary consideration agreed 
UPOM Sr eehestcont rack for "srditterent"™ 
play, determined solely by the general 
Manager or the coach. The Standard 
Player's Contract should be 'clarified 
so that’) there?@an’ ‘be! To) question that 
such finesifor*M@inditterent piey" are 
improper and, if imposed, need not be 
paid. 


Weelealize. Or course, that ‘the 
condition and conduct of a Player, 
DOL .OUpvetde O1f tues lce., 1s a°mnatLtrer 
Cle vital importance to the team and 
its owner. We can see no reason to 
Peevent proper pules ‘relating to 
these matters being enforced, pro- 
vided that they are posted prior 
Fonecuess  oning of) thescontracteaand 
Decotie=a part of “the “contract. 
Under the present arrangements, 

Pre owner has sthessole prehteat 

any time to change the rules 

ap esGablemrotha “conduct of. a 
Player. This, we believe, is un- 
fair and should be prevented. 
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APPENDIX E 


SCHEMATIC PRESENTATION OF THE COMBINES 
INVESTIGATION ACT AND 
THE AMENDING BILL 
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Marginal 
Notes 

This 
column 
contains the 
marginal 
notes to 

the Act 

as amended 
by the 

Bill. 
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merger’ 


PRESENT ACT 


This column contains the complete text 
of the present Combines Investigation 
Act. 


An Act to provide for the investigation of 
combines, monopolies, trusts and merg- 
ers 

1. This Act may be cited as the Combines 

Investigation Act. R.S., c. 314, s. 1. 


2. In this Act 


‘article’? means an article or commodity that 
may be the subject of trade or commerce; 


“business” means the business of manufac- 


turing, producing, transporting, purchas- 
ing, supplying, selling, storing or dealing 
in articles; 


“Commission” means the Restrictive Trade 
Practices Commission appointed under 
this Act; 


“corporation” includes ‘‘company”’; 


“Director” means the Director of Investiga- 
tion and Research appointed under this 
Act; 


‘merger’ means the acquisition by one or 
more persons, whether by purchase or lease 
of shares or assets or otherwise, of any 
control over or interest in the whole or part 
of the business of a competitor, supplier, 
customer or any other person, whereby 
competition 
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AMENDMENTS 


This column contains all the changes 
proposed by the Bill. Changes are under- 
lined except when the whole of the 
section is new. 


‘‘ “article” means real and personal prop- 
erty of every description including 

(a) money, 
(6) deeds and instruments relating 
to or evidencing the title or right to 
property or an interest, immediate, 
contingent or otherwise, in a com- 
pany or in any assets of a company, 
(c) deeds and instruments giving a 
right to recover or receive property, 
(d) tickets or like evidence of right 
to be in attendance at a particular 
place at a particular time or times, 
and 
(e) energy, however generated ;” 


“ “business” includes the business of 


(a) manufacturing, producing, trans- 
porting, acquiring, supplying, storing 
and otherwise dealing in articles, and 
(b) acquiring, supplying and other- 
wise dealing in services;”’ 


“Minister” 


“monopoly” 


“product” 


“service” 


“supply” 


(a) in a trade or industry, 

(b) among the sources of supply of a 
trade or industry, 

(c) among the outlets for sales of a trade 
or industry, or 

(d) otherwise than in paragraphs (a), (b) 
and (c), 


is or is likely to be lessened to the detri- 
ment or against the interest of the public, 
whether consumers, producers or others; 


‘Minister’? means the Minister of Consumer 


and Corporate Affairs ; 


“monopoly” means a situation where one or 


more persons either substantially or com- 
pletely control throughout Canada or any 
area thereof the class or species of business 
in which they are engaged and have ope- 
rated such business or are likely to operate 
it to the detriment or against the interest 
of the public, whether consumers, pro- 
ducers or others, but a situation shall not 
be deemed a monopoly within the meaning 
of this definition by reason only of the 
exercise of any right or enjoyment of any 
interest derived under the Patent Act, or 
any other Act of the Parliament of 
Canada; 
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“(a) in a trade, industry or prof 
sion, 

(b) among the sources of supply 
a trade, industry or profession, 


(c) among the outlets for sales o! 
trade, industry or profession, or” 
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product” includes an article and 
service ;” 


“ “service” means @ service of any ¢ 


scription whether industrial, trade, p 
fessional or otherwise;” 


“ “supply” means, 


(a) in relation to an article, s 
rent, lease or otherwise dispose of 
article or an interest therein o1 
right thereto, or offer so to disp 
of an article or interest therein 
a right thereto, and 

(6b) in relation to a service, s 
rent or otherwise provide a serv 
or offer so to provide a service;’ 


‘trade, 
industry or 
profession” 


Defects of form 


Yollective 
argaining 
ictivities 


“trade or industry” includes any class, divi- 
sion or branch of a trade or industry. R.S., 
c. 314, s. 2; 1960, c. 45, s. 1; 1966-67, c. 25, s. 
38; 1967-68, c. 16, s. 10. 


3. No proceedings under this Act shall be 
deemed invalid by reason of any defect of 
form or any technical irregularity. R.S., c. 
314, s. 3. 


4. Nothing in this Act shall be construed 
to apply to combinations of workmen or 
employees for their own reasonable /rotec- 
tion as such workmen or employees. B.S8., c. 
314, s. 4. 
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“ “trade, industry or profession” includes 


any class, division or branch of a trade, 
industry or profession.” 


“4, (1) Nothing in this Act applies in 
respect of 


(a) activities of persons who are au- 
thorized to engage in collective bar- 
gaining under an Act of Parliament 
or of the legislature of a province to 
the extent that such activities are 


(1) authorized by or under such en- 
actment, or 


(ii) reasonably necessary for the 
protection of such persons acting in 
the capacities in which they are so 
authorized to engage in collective 
bargaining; 


(b) contracts, agreements or arrange- 
ments between fishermen or associa- 
tions of fishermen and persons or as- 
sociations of persons engaged in the 
buying or processing of fish relating to 
the prices, remuneration or other con- 
ditions under which fish will be caught 
and supplied to such persons by fisher- 
men; 

(c) contracts, agreements or arrange- 
ments between or among employees of 
two or more employers in a trade, in- 
dustry or profession pertaining to col- 
lective bargaining with their employ- 
ers in respect of salary or wages and 
terms or conditions of employment; 
or 


(d) contracts, agreements or arrange- 
ments between or among two or more 
employers in a trade, industry or pro- 
fession pertaining to collective bar- 
gaining with their employees im re- 
spect of salary or wages and terms or 
conditions of employment. 


Limitation 


Under- 
writers 


Definition of 
“under- 
writing of a 
security” 


Director 


Oath of office 


Salary 


PART I 
INVESTIGATION AND RESEARCH 


5. (1) The Governor in Council may 
appoint an officer to be known as the Direc- 
tor of Investigation and Research. 


(2) The Director shall, before entering 
upon his duties, take and subscribe, before 
the Clerk of the Privy Council, an oath, 
which shall be filed in the office of the Clerk, 
in the following form: 

I do solemnly swear that I will faithfully, truly and 
impartially, and to the best of my judgment, skill and 


ability, execute the powers and trusts reposed in me as 
Director of Investigation and Research. So help me God. 


(3) The Director shall be paid such salary 
as may be from time to time fixed and 
allowed by the Governor in Council. 
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(2) Nothing in this section exempts 
from the application of any provision of 
this Act the activity of a group of em- 
ployers in agreeing or arranging with any 
person to withhold products from any 
person. 


4.1 (1) Sections 32 and 38 do not apply 
in respect of an agreement or arrange- 
ment between or among persons who are 
members of a class of persons who ordi- 
narily engage in the business of dealing 
in securities that relates only to the 
underwriting of a security. 


(2) For the purposes of this section, 
“underwriting of a security” means the 
primary or secondary distribution of the 
security, in respect of which distribution 

(a) a prospectus has been filed, ac- 

cepted or otherwise approved, or 

(6) exemption from the requirement 

for a prospectus has been expressly 

given, 
under, by or pursuant to a law enacted 
in Canada for the supervision or regula- 
tion of trade in securities.” 


Deputy Direc- 
tors 


Powers of 
Deputy 


Powers of other 
persons 
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6. (1) One or more persons may be 
appointed Deputy Directors of Investigation 
and Research, in the manner authorized by 
law. 


(2) The Governor in Council may author- 
ize a Deputy Director to exercise the powers 
and perform the duties of the Director when- 
ever the Director is absent or unable to act or 
whenever there is a vacancy in the office of 
Director. 


(3) The Governor in Council may author- 
ize any person to exercise the powers and 
perform the duties of the Director whenever 
the Director and the Deputy Directors are 
absent or unable to act or, if one or more of 
those offices are vacant, whenever the hold- 
ers of the other of such offices are absent or 
unable to act. 


(4) The Director may authorize a Deputy 
Director to make inquiry regarding any 
matter into which the Director has power to 
inquire, and when so authorized a Deputy 
Director shall perform the duties and may 
exercise the powers of the Director in respect 
of such matter. 


(5) The exercise, pursuant to this Act, of 
any of the powers or duties of the Director by 
a Deputy Director or other person does not in 
any way limit, restrict or qualify the powers 
or duties of the Director, either generally or 
with respect to any particular matter. 


7. (1) Any six persons, Canadian citizens, 
resident in Canada, of the full age of twenty- 
one years, who are of the opinion that an 
offence under Part V has been or is about to 
be committed may apply to the Director for 
an inquiry into such matter. 
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“J, (1) Any six persons resident in 
Canada who are not less than eighteen 


years of age and who are of the opinion 
i ce 
(a) a person has contravened or failed 
to comply with an order made pur- 
suant to section 29, 29.1 or 30, 


(6) grounds exist for the making of an 
order by the Commission under Part 
LY ei sos 


(c) an offence under Part V or section 
46.1 has been or is about to be com- 
mitted, 
may apply to the Director for an inquiry 
into such matter.” 


Material to be (2) The application shall be accompanied 


cane is by a statement in the form of a solemn or 
statutory declaration showing 
(a) the names and addresses of the appli- 
cants, and at their election the name and 
address of any one of their number, or of 
any attorney, solicitor or counsel, whom 
they may, for the purpose of receiving any 
communication to be made pursuant to 
this Act, have authorized to represent 
them ; 
(6) the nature of the alleged offence and 
the names of the persons believed to be 
concerned therein and privy thereto; and 
“(b) the nature of 
(1) the alleged contravention or fai 
ure to comply, 
(11) the grounds alleged to exist fe 
the making of an order, or 
(111) the alleged offence 
and the names of the persons believe 
to be concerned therein and _ priv 
thereto; and 
(c) a concise statement of the evidence sup- (c) a concise statement of the evidence 
porting their opinion that the offence has supporting their opinion.” 
been or is about to be committed. 
Inquiry by 8. The Director shall 
Director 


(a) on application made under section 7, 


(b) whenever he has reason to believe that “(b) whenever he has reason to be- 
any provision in Part V has been or is lieve that 
about to be violated, or (1) a person has contravened or 


failed to comply with an order made 
pursuant to section 29, 29.1 or 30, 


(11) grounds exist for the making of 
an order by the Commission under 
Patsy or 


(i111) an_offence_under Part V or 
section 46.1 has been or is about to 
be committed, or 


(c) whenever he is directed by the Minister (c) whenever he is directed by the 
to inquire whether any provision in Part V Minister to inquire whether any of the 
has been or is about to be violated, circumstances described in subpara- 


graphs (6) (i) to (iii) exists,” 
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cause an inquiry to be made into all such 
matters as he considers necessary to inquire 
into with the view of determining the facts. 


9. (1) Subject to subsection (2), the Direc- 
tor may at any time in the course of an 
inquiry, by notice in writing, require any 
person, and in the case of a corporation any 
officer of the corporation, to make and deliv- 
er to the Director, within a time stated in 
such notice, or from time to time, a written 
return under oath or affirmation showing in 
detail such information with respect to the 
business of the person named in the notice as 
is by the notice required, and such person or 
officer shall make and deliver to the Direc- 
tor, precisely as required a written return 
under oath or affirmation showing in detail 
the information required; and, without 
restricting the generality of the foregoing, 
the Director may require a full disclosure and 
production of all contracts or agreements 
which the person named in the notice may 
have at any time entered into with any other 
person, touching or concerning the business 
of the person named in the notice. 


(2) The Director shall not issue a notice 
under subsection (1) unless, on the er parte 
application of the Director, a member of the 
Commission certifies, as such member may, 
that such notice may be issued to the person 
or officer of a corporation disclosed in the 
application. 


10. (1) Subject to subsection (3), in any 
inquiry under this Act the Director or any 
representative authorized by him may enter 
any premises on which the Director believes 
there may be evidence relevant to the mat- 
ters being inquired into and may examine 
any thing on the premises and may copy or 
take away for further examination or copy- 
ing any book, paper, record or other docu- 
ment that in the opinion of the Director or 
his authorized representative, as the case 
may be, may afford such evidence. 


(2) Every person who is in possession or 
control of any premises or things mentioned 
in subsection (1) shall permit the Director or 
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Authority for 
entry 


Return of 
documents 


Application to 
court 


Inspection of 
documents 


Copies 


his authorized representative to enter the 
premises, to examine any thing on the prem- 
ises and to copy or take away any document 
on the premises. 


(3) Before exercising the power conferred 
by subsection (1), the Director or his repre- 
sentative shall produce a certificate from a 
member of the Commission, which may be 
granted on the ex parte application of the 
Director, authorizing the exercise’ of such 
power. 


(4) Where any document is taken away 
under this section for examination or copy- 
ing, the original or a copy thereof shall be 
delivered to the custody from which the 
original came within forty days after it is 
taken away or within such later time as may 
be directed by the Commission for cause or 
agreed to by the person from whom it was 
obtained. 


(5) When the Director or his authorized 
representative acting under this section is 
refused admission or access to premises or 
any thing thereon or when the Director has 
reasonable grounds for believing that such 


admission or access will be refused, a judge of 
a superior or county court on the ez parte 
application of the Director may by order 
direct a police officer or constable to take 
such steps as to the judge seem necessary to 
give the Director or his authorized represent- 
ative such admission or access. 


11. (1) All books, papers, records or other 
documents obtained or received by the Direc- 
tor may be inspected by him and also by such 
persons as he directs. 


(2) The Director may have copies made 
(including copies by any process of photo- 
graphic reproduction) of any books, papers, 
records or other documents referred to in 
subsection (1), and such copies, upon proof 
orally or by affidavit that they are true 
coples, in any proceedings under this Act are 
admissible in evidence and have the same 
probative force as the originals; where such 
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Affidavits 


| Administration 
| of oaths 


Counsel 


evidence is offered by affidavit it is not 
necessary to prove the signature or official 
character of the deponent if that information 
is set forth in the affidavit or to prove the 
signature or official character of the person 
before whom such affidavit was sworn. 


12. (1) The Director may, by notice in 
writing, require evidence upon affidavit or 
written affirmation, in every case in which it 
seems to him proper to do so, but the Direc- 
tor shall not so require unless, on the ex parte 
application of the Director, a member of the 
Commission certifies, as such member may, 
that the Director may make such a require- 
ment to the person disclosed in the 
application. 


(2) The following persons, namely, 


(a) each member of the Commission, 

(b) the Director, 

(c) a Deputy Director or other person exer- 

cising the powers of the Director under this 

Act, 

(d) any person employed under this Act 

when so authorized by the Chairman of the 

Commission, and 

(e) all persons authorized to administer 

oaths in or concerning any proceedings had 

or to be had in the Supreme Court of 

Canada, the Federal Court of Canada or 

any of the superior courts of any province, 
may administer oaths to be used for the pur- 
poses of this Act. 


13. Whenever in the opinion of the Com- 
mission or the Director the public interest so 
requires, the Commission or the Director may 
apply to the Attorney General of Canada to 
appoint and instruct counsel to assist In an 
inquiry and upon such application the Attor- 
ney General of Canada may appoint and 
instruct counsel accordingly. 
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14. (1) At any stage of the inquiry, if the 
Director is of the opinion that the matter 
being inquired into does not justify further 
inquiry, the Director may discontinue the 
inquiry, but an inquiry shall not be discon- 
tinued without the written concurrence of the 
Commission in any case in which evidence 
has been brought before the Commission. 


(2) The Director shall thereupon make a 
report in writing to the Minister showing the 
information obtained and the reason for dis- 
continuing the inquiry. 


(3) In any case where an inquiry made on 
application under section 7 is discontinued, 
the Director shall inform the applicant of the 
decision giving the grounds therefor. 


(4) On written request of the applicants or 
on his own motion, the Minister may review 
the decision to discontinue the inquiry, and 
may, if in his opinion the circumstances war- 
rant, instruct the Director to make further 
inquiry. 


15. (1) The Director may, at any stage of 
an inquiry, and in addition to or in lieu of 
continuing the inquiry, remit any records, 
returns or evidence to the Attorney General 
of Canada for consideration as to whether an 
offence has been or is about to be committed 
against this Act, and for such action as the 
Attorney General of Canada may be pleased 
to take. 


(2) The Attorney General of Canada may 
institute and conduct any prosecution or 
other proceedings under this Act. and for 
such purposes he may exercise all the powers 
and functions conferred by the Criminal Code 
on the attorney general of a province. RS., ¢. 
314, $15 1960, 0457s. 6. 


PART II 
CONSIDERATION AND REPORT 


16. (1) There shall be a Commission to be 
known as the Restrictive Trade Practices 
Commission consisting of not more than four 
members appointed by the Governor in 
Council. 
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(2) One of the members shall be appointed 
by the Governor in Council to be Chairman 
of the Commission; the Chairman is the 
chief executive officer of the Commission 
and has supervision over and direction of the 
work of the Commission. 


(3) Each member holds office during good 
behaviour for a period of ten years from the 
date of his appointment. 


(4) A member on the expiration of his term 
of office is eligible for re-appointment. 


(5) Each member shall be paid such salary 
as may be from time to time fixed and 
allowed by the Governor in Council. 


(6) When any member by reason of any 
temporary incapacity is unable to perform 
the duties of his office, the Governor in 
Council may appoint a temporary substitute 
member, upon such terms and conditions as 
the Governor in Council may prescribe. 


(7) A vacancy in the Commission does not 
impair the right of the remaining members to 
act. 


(2.1) One of the members may be 
appointed by the Governor in Council 
to be Vice-Chairman of the Commission 
and any member so appointed shall, 
whenever the Chairman is absent or un- 
able to act or whenever there is 
a vacancy in the office of Chairman, 
exercise the powers and perform the 
duties of the Chairman. 


(2.2) The Governor in Council may 
designate a member to exercise the 
powers and perform the duties of the 
Chairman of the Commission whenever 
the Chairman and any Vice-Chairman 
are absent or unable to act or whenever 
the offices of Chairman and Vice-Chair- 
man are vacant.” 


Quorum 


Oath of office 


Headquarters 


Oral examina- 
tion 


Witness compe- 
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(8) Two members constitute a quorum 
except where there are three vacancies in the 
Commission when one member constitutes a 
quorum. 


(9) The Commission may make rules for 
the regulation of its proceedings and the per- 
formance of its duties and functions under 
this Act, including the delegation to a single 
member of all the powers of the Commission 
except the power to report to the Minister. 


(10) Each member shall, before entering 
upon his duties, take and subscribe, before 
the Clerk of the Privy Council, an oath, 
which shall be filed in the office of the Clerk, 


in the following form: 


I do solemnly swear that I will faithfully, truly and 
impartially, and to the best of my judgment, skill and 
ability, execute the powers and trusts reposed in me as a 
member of the Restrictive Trade Practices Commission. 


So help me God. 


(11) The office of the Commission shall be 
in the city of Ottawa in the Province of 
Ontario, but sittings of the Commission may 
be held at such other places as the Commis- 
sion may decide. R.S., c. C-28, s. 16; c. 10([st 
Supp.), s. 34. 


17. (1), On ex parte application of the 
Director, or on his own motion, a member of 
the Commission may order that any person 
resident or present in Canada be examined 
upon oath before, or make production of 
books, papers, records or other documents to 
such member or before or to any other person 
named for the purpose by the order of such 
member and may make such orders as seem 
to him to be proper for securing the attend- 
ance of such witness and his examination, 
and the production by him of books, papers, 
records or other documents and may other- 
wise exercise, for the enforcement of such 
orders or punishment for disobedience there- 
of, all powers that are exercised by any 
superior court in Canada for the enforcement 
of subpoenas to witnesses or punishment of 
disobedience thereof. 


(2) Any person summoned under subsec- 
tion (1) is competent and may be compelled 
to give evidence as a witness. 
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“(8) Two members constitute a 
quorum. 


(9) The Commission may make rules 
for the regulation of its proceedings and 
the performance of its duties and fune- 
tions under this Act.” 


ee Pieeiion to (3) A member of the Commission shal! not 
. exercise power to penalize any person pursu- 
ant to this Act, whether for contempt or 
otherwise, unless, on the application of the 
member, a Judge of the Federal Court of 
Canada or of a superior or county court has 
certified, as such judge may, that the power 
may be exercised in the matter disclosed in 
the application, and the member has given to 
such person twenty-four hours notice of the 
hearing of the application or such shorter 
notice as the judge deems reasonable. 


Documents (4) Any books, papers, records, or other 
| documents produced voluntarily or in pursu- 
ance of an order under subsection (1) shall 
within thirty days thereafter be delivered to 
the Director, who is thereafter responsible for 
their custody, and within sixty days after the 
receipt of such books, papers, records or other 
documents by him the Director shall deliver 
the original or a copy thereof to the person 
from whom such books, papers, records or 
other documents were received. 

Delivery to (5) A justice before whom any thing seized 
‘Director of ; : 

‘seized articles  PUrSUant to a search warrant issued with ref- 
erence to an offence against this Act 1s 
brought may, on the application of the 
Director, order that such thing be delivered 
to the Director, and the Director shall deal 
with any thing so delivered to him as if 
delivery of it had been made to him pursuant 
to subsection (4). 


Fees (6) Every person summoned to attend pur- 
| suant to this section is entitled to the like 
fees and allowances for so doing as if sum- 
moned to attend before a superior court of 
the province in which he is summoned to 
attend. 


Commissions to (7) The Minister may issue commissions to 
‘take evidence ‘ : 

| take evidence in another country, and may 
make all proper orders for the purpose and 
for the return and use of evidence so 


obtained. 
ee be (8) Orders to witnesses issued pursuant to 
— this section shall be signed by a member of 
the Commission. R.S., c. 314, s. 17; 1960, c. 
ae 


13E 


Director may 
submit state- 
ment of evidence 


Time and place 
of hearing 


Consideration 
and report 


Full opportunity 
to be heard 


Report by 
Commission 


Contents 


18. (1) At any stage of an inquiry, 
(a) the Director may, if he is of the opin- 
ion that the evidence obtained discloses a 


situation contrary to any provision in Part 
V,and 


(b) the Director shall, if so required by the 
Minister, 


prepare a statement of the evidence obtained 
in the inquiry which shall be submitted to 
the Commission and to each person against 
whom an allegation is made therein. 


(2) Upon receipt of the statement referred 
to 1n subsection (1), the Commission shall fix 
a place, time and date at which argument in 
support of such statement may be submitted 
by or on behalf of the Director, and at which 
such persons against whom an allegation has 
been made in such statement shall be allowed 
full opportunity to be heard in person or by 
counsel. 


(3) The Commission shall, in accordance 
with this Act, consider the statement submit- 
ted by the Director under subsection (1) 
together with such further or other evidence 
or material as the Commission considers 
advisable. 


(4) No report shall be made by the Com- 
mission under section 19 or 22 against any 
person unless such person has been allowed 
full opportunity to be heard as provided in 
subsection (2). 


19. (1) The Commission shall, as soon as 
possible after the conclusion of proceedings 
taken under section 18, make a report in 
writing and without delay transmit it to the 
Minister. 


(2) The report under subsection (1) shall 
review the evidence and material, appraise 
the effect on the public interest of arrange- 
ments and practices disclosed in the evidence 
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and contain recommendations as to the 
application of remedies provided in this Act 
or other remedies. 


(3) Where it appears from proceedings 
taken under section 18 that a conspiracy, 
combination, agreement or arrangement has 
existed, the report under subsection (1) of this 
section shall include a finding whether or not 
the conspiracy, combination, agreement or 
arrangement relates only to one or more of 
the matters specified in subsection 32(2) and, 
if so, shall include a finding whether or not 
the conspiracy, combination, agreement or 
arrangement, has lessened or is likely to 
lessen competition unduly in respect qf one 
of the matters specified in paragraphs 
32(3)(a) to (d), or has restricted or is likely to 
restrict any person from entering into or 
expanding a business in a trade or industry. 


(4) Within thirty days following the trans- 
mission of such report to the Minister, the 
Director shall cause to be delivered into the 
custody from which they came, if not already 
so delivered, all books, papers, records and 
other documents in his possession as evidence 
relating to the inquiry, unless the Attorney 
General of Canada certifies that all or any of 
such documents shall be retained by the 
Director for purposes of prosecution. 


(5) Any report of the Commission shall 
within thirty days after its receipt by the 
Minister be made public, unless the Commis- 
sion states in writing to the Minister it 
believes the public interest would be better 
served by withholding publication, in which 
case the Minister may decide whether the 
report, either in whole or in part, shall be 
made public. 


(6) The Minister may publish and supply 
copies of a report referred to in subsection (5) 
in such manner and upon such terms as he 
deems proper. 
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(3) Where it appears from proceed- 
ings taken under section 18 that a con- 
spiracy, combination, agreement or ar- 
rangement has existed, the report under 
subsection (1) of this section shall in- 
clude a finding whether or not the con- 
spiracy, combination, agreement or ar- 
rangement relates only to one or more of 
the matters specified in subsection 32 (2) 
and, if so, shall include a finding whether 
or not the conspiracy, combination, 
agreement or arrangement, has lessened 
or is likely to lessen competition unduly 
in respect of one of the matters specified 
in paragraphs 32(3)(a) to (d), or has 
restricted or is likely to restrict any 
person from entering into or expanding a 
business in a trade, industry or profes- 


sion.” 


Representation 
by counsel 


No person 
excused from 
testifying 


Powers of 
Commission 


Interim report 


Further inquiry 


20. (1) A member of the Commission may 
allow any person whose conduct is being 
inquired into and shall permit any person 
who 1s being himself examined under oath to 
be represented by counsel. 


(2) No person shall be excused from 
attending and giving evidence and produc- 
ing books, papers, records or other docu- 
ments, in obedience to the order of a member 
of the Commission, on the ground that the 
oral evidence or documents required of him 
may tend to criminate him or subject him to 
any proceeding or penalty, but no oral evi- 
dence so required shall be used or receivable 
against such person in any criminal proceed- 
ings thereafter instituted against him, other 
than a prosécution for perjury in giving such 
evidence. 


21. The Commission or any member 
thereof has all the powers of a commissioner 
appointed under: Part I of the Inquiries Act. 


22. (1) Notwithstanding subsections 19(1) 
and (2), when, in any inquiry relating to 
alleged situations contrary to section 32 or 
33, the Commission, after reviewing the 
statement submitted by the Director and 
recelving argument in support thereof and in 
reply thereto, is then unable effectively to 
appraise the effect on the public interest of 
the arrangements and practices disclosed in 
the evidence, it shall make an interim report 
in writing, which shall contain a review of 
the evidence and a statement of the reasons 
why the Commission is unable to appraise 
effectively the effect of such arrangements 
and practices on the public interest, and 
without delay, such report shall be transmit- 
ted to the Minister. 


(2) In any case where an interim report is 
made pursuant to subsection (1), the Com- 
mission has authority at any time thereafter 
until a final report as hereinafter provided is 
made 


(a) to exercise the powers conferred on a 
member by section 17, 


16E 


(2) No person shall be excused fro 
attending and giving evidence and pr 
ducing books, papers, records or oth 
documents, in obedience to the order of 
member of the Commission, on the grow 
that the oral evidence or documents r 
quired of him may tend to criminate hi 
or subject him to any proceeding 
penalty, but no oral evidence so r 
quired shall be used or receivable again 
such person in any criminal proceedin 
thereafter instituted against him, oth 
than a prosecution for perjury in givit 
such evidence or a prosecution und 
section 122 or 124 of the Criminal Co 


in respect of such evidence.” 


Final report 


{nnual report 


(b) to require the Director to make further 
inquiry, and for such purpose the Director 
may exercise all the powers conferred on 
him by this Act with respect to an inquiry 
under section 8, 

(c) to require the Director to submit to the 
Commission copies of any books, papers, 
records or other. documents obtained in 
such further inquiry, and 

(d) to require by notice in writing any 
person and in the case of a corporation, 
any officer of the corporation, to make and 
deliver to the Commission, within a time 
stated in such notice, or from time to time, 
a written return under oath or affirmation 
showing in detail such information with 
respect to the business of the person named 
in the notice as is by the notice required, 
and such person or officer shall make and 
deliver to the Commission, precisely as 
required a written return under oath or 
affirmation showing in detail the informa- 
tion required; and, without restricting the 
generality of the foregoing, the Commis- 
slon may require a full disclosure and pro- 
duction of all contracts or agreements 
which the person, named in the notice, 
may have at any time entered into with 
any other person, touching or concerning 
the business of the person so named in the 
notice. 


(3) When the Commission has obtained 
such further information as it deems neces- 
sary to appraise effectively the effect on the 
public interest of the practices and arrange- 
ments referred to in subsection (1), it shall 
make a final report in writing and without 
delay transmit it to the Minister, and section 
19 applies to such report and to all books, 
papers, records or other documents obtained 
in the investigation and subsequent inquiry 
upon which such report is based. 


(4) Until the final report is made, the 
Commission shall, after making an interim 
report as provided in subsection (1), as soon 
as possible after the 31st day of March in 
each year and in any event within three 
months thereof submit to the Minister an 
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Subsections 
19(5), (6) appli- 
cable 


Staff 


Remuneration of 
temporary staff 


Remuneration 
and expenses 

payable out of 
appropriations 


Public Service 
Employment Act 
applies 


annual report setting out any further action 
taken and evidence obtained since such 
interim report was submitted. 


(5) Subsections 19(5) and (6) apply to an 
interim report and an annual report made 
pursuant to this section. 


PARI 
GENERAL 


23. All officers, clerks and employees 
required for carrying out this Act shall be 
appointed 1n accordance with the Public Serv- 
ice Employment Act, except that the Director 
or the Commission may, with the approval of 
the Governor in Council, employ such tem- 
porary, technical and special assistants as 
may be required to meet the special condi- 
tions that may arise 1n carrying out this Act. 


24. (1) Any temporary, technical and spe- 
clal assistants employed by the Director or 
the Commission shall be paid for their serv- 
ices and expenses as may be determined by 
the Governor in Council. 


(2) The remuneration and expenses of the 
Director and of each member of the Commis- 
sion and. of the temporary, technical and 
special assistants employed by the Director 
or the Commission, and of any. counsel 
instructed under this Act, shall be paid out of 
money appropriated by Parliament to defray 
the cost of administering this Act. 


(3) Except as provided in this section and 
in sections 5 and 16 of this Act, the Public 
Service Employment Act and other Acts relat- 
ing to the Public Service, 1n so far as appli- 
cable, apply to each member of the Commis- 
sion, to the Director and to all other persons 
employed under this Act. 
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Authority of 
technical or 
special assistants 


Minister may 
| require interim 
’ report 


: Definition of 


25. Any technical or special assistant or 
other person employed under this Act, when 
so authorized or deputed by the Director, has 
power and authority to exercise any of the 
powers and duties of the Director under this 
Act with respect to any particular inquiry, as 
may be directed by. the Director. 


26. The Minister may at any time require 
the Director to submit an interim report with 
respect to any inquiry by him under this Act, 
and it is the duty of the Director whenever 
thereunto required by the Minister to render 
an interim report setting out the action 
taken, the evidence obtained and the Direc- 
tor’s opinion as to the effect of the evidence. 


27. All inquiries under this Act shall be 
conducted in private, except that the Chair- 
man of the Commission may order that all or 
any portion of any proceedings before the 
Commission or any member thereof be con- 
ducted in public. 
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“27. (1) All inquiries under this Act 
shall be conducted in private, except that 
the Chairman of the Commission may 
order that all or any portion of such an 


inquiry that is held before the Commis- 


sion or any member thereof be conducted 
in public. 


(2) All proceedings before the Com- 
mission under Part IV.1 of this Act 
shall be conducted in public. 


27.1 (1) The Director, at the request 
of any federal board, commission or other 
tribunal or upon his own initiative, may, 
and upon direction from the Minister 
shall, make representations to and call 
evidence before any such board, com- 
mission or other tribunal in respect of the 


maintenance of competition, whenever 
such representations or evidence are or is 
relevant to a matter before the board, 
commission or other tribunal, and to the 
factors that the board, commission or 
other tribunal is entitled to take into 
consideration in determining such matter. 


(2) For the purposes of this section, 
“federal board, commission or other tri- 
bunal” means any board, commission, tri- 
bunal or person who is expressly charged 
by or pursuant to an enactment of Parlia- 


Reduction or 
removal of 
customs duties 


Abuse of 
industrial 
or intel- 
lectual 
property 


PART IV: > 
SPECIAL REMEDIES 


28. Whenever, from or as a result of an 
inquiry under this Act, or from or as a result 
of a judgment of the Supreme Court or Fed- 
eral Court of Canada or of any superior, 
district or county court in Canada, it appears 
to the satisfaction of the Governor in Council 
that with regard to any article there has 
existed any conspiracy, combination, agree- 
ment, arrangement, merger or monopoly to 
promote unduly the advantage of manufac- 
turers or dealers at the expense of the public, 
and if it appears to the Governor in Council 
that such disadvantage to the public 1s pres- 
ently being facilitated by the duties of cus- 
toms imposed on the article, or on any like 
article, the Governor in Council may direct 
either that such article be admitted into 
Canada free of duty, or that the duty there- 
on be reduced to such amount or rate as will, 
in the opinion of the Governor in Council, 
give the public the benefit of reasonable com- 
petition. 1960, c. 45, s. 11. 


29. In any case where use has been made 
of the exclusive rights and privileges con- 
ferred by one or more patents for invention 
or by one or more trade marks so as 

(a) to limit unduly the facilities for trans- 

porting, producing, manufacturing, sup- 

plying, storing or dealing in any article or 
commodity which may be a subject of 
trade or commerce, or 

(b) to restrain or injure, unduly, trade or 

commerce in relation to any such article or 

commodity, or 

(c) to prevent, limit or lessen, unduly, the 

manufacture or production of any such 
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ment with the responsibility of makin 
decisions or recommendations relate 
directly or indirectly to the productior 
supply, acquisition or distribution of | 
product and includes an ad hoc com 
mission of inquiry charged with any sue! 
responsibility but does not include | 
court.” 


“29. (1) Where the Federal Court 
Canada, on an information exhibited 
the Attorney General of Canada, fin 


that use has been made of the exclusi 
rights and privileges conferred by 
patent, trade mark, copyright or regi 
tered industrial design to commit | 
facilitate the commission of an offen 
under Part V or section 46.1, the Cou 
may, ior the purpose of preventing t 
commission of any further such offen 
mate one or more of the following order 


(a) an order declaring void, in wh 


Re 

Irders by 
onvicting 
ourt 


article or commodity or unreasonably to 
enhance the price thereof, or 
(d) to prevent or lessen, unduly, competi- 
tion in the production, manufacture, pur- 
chase, barter, sale, transportation or supply 
of any such article or commodity, 
the Federal Court-of Canada, on an informa- 
tion exhibited by the Attorney General of 
Canada, may for the purpose of preventing 
any use in the manner defined above of the 
exclusive rights and privileges conferred by 
any patents or trade marks relating to or 
affecting the manufacture, use or sale of such 
article or commodity, make one or more of 
the following orders: 
(e) declaring void, in whole or in part, any 
agreement, arrangement or licence relating 
to such use; 
(f) restraining any person from carrying 
out or exercising any or all of the terms or 
provisions of such agreement, arrangement 
or licence; 


(g) directing the grant of licences under 
any such patent to such persons and on 
such terms and conditions as the court may 
deem proper, or, if such grant and other 
remedies under this section would appear 
insufficient to prevent such use, revoking 
such patent; 
(h) directing that the registration of a 
trade mark in the register of trade marks be 
expunged or amended; and 
(2) directing that such other acts be done or 
omitted as the Court may deem necessary 
to prevent any such use; 
but no order shall be made under this section 
that is at variance with any treaty, conven- 
tion, arrangement or engagement with any 
other country respecting patents or trade 
marks to which Canada is a party. 
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or in part, any agreement, arrange- 
ment or licence relating to the patent, 
trade mark, copyright or industrial 
Raat ial Sed Al oh Pe et Seite ca lS 


design ; 


(b) an order prohibiting any person 
from carrying out or exercising any 
or all of the terms of or rights provided 
by any agreement, arrangement or 
licence referred to in paragraph (a); 
or 
(c) an order requiring the granting, 
on such terms and conditions as are 
prescribed in the order, of a licence or 
other right specified therein, under any 
such patent, copyright or industrial 
design to such persons as are specified 
in the order, or the variation in a 
manner specified in the order of any 
term or condition of any outstanding 
licence or other right under any such 
patent, trade mark, copyright or in- 
dustrial design; 
or, if orders under any of paragraphs 
(a) to (¢c) appear to the Court to be 
insufficient to prevent the commission 
of any further such offence, the Court 
may, by .order, direct that any such 
patent or copyright be revoked or the 
registration of any such trade mark or 
industrial design be cancelled or that 
any act be done or omitted to be done 
that it considers necessary to prevent 
the commission of any further such 
offence. 


(2) Where a superior court of crimina! 
hurisdiction by which a person is con- 
victed of an-offence under Part V or 
section 46.1 finds that use has been made 
of the exclusive rights and ‘privileges 
conferred by a patent, trade mark, copy- 
right, or registered industrial design in 
or er to ineilitate the commission of the 
Jffence, the court may, in addition to 
ny other penalty imposed, at the time 


Limitation 


“Superior 
court of 
criminal 
jurisdiction” 


Interim 
injunction 
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sentence is imposed by it, make an 
order that the Federal Court of Canad 
is authorized to make under subsectio 


(1). 


(3) No order may be made under thi 
section that is at variance with am 
treaty or convention respecting patent: 
trade marks, copyright or industrial de 
sign between Canada and any othe 
country. 


(4) In this section, “superior court o 
criminal jurisdiction” means a superio 
court of criminal jurisdiction as define 
in the Criminal Code. 


29.1 (1) Where it appears to a court 
on an application by or on behalf of th 
Attorney General of Canada or the at 
torney general of a province, 


(a) that a person named in the ap 
plication has done, is about to do ori 
likely to do any act or thing consti 
tuting or directed toward the commis 
sion of an offence under Part V or sec 
tion 46.1, and 
(6) that if the offence is commute ) 
continued 


(1) injury to competition that canno 
adequately be remedied under am 
other section of this Act will result 
or $ 
(11) a person is likely to suffer, fron 
the commission of the offence, dam 
age for which he cannot adequatel 
be compensated under any other se : 
substantially greater than an 


tion of this Act and that will 
damage that a person named in ih 


sequently found that an _ offence! 
under Part V or section 46.1 has no 
been committed, was not about to bi 
committed and was not likely to b 
committed, 


Notice of 


application 


Ex parte 
application 


Terms of 
injunction 
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the court may, by order, issue an interim 
injunction forbidding any person named 
in the application from doing any act or 
thing that it appears to the court may 
constitute or be directed toward the 
commission of an offence, pending the 
commencement or completion of a 
prosecution or proceedings under sub- 
section 30(2) against the person. 


(2) Subject to subsection (3), at least 
forty-eight hours notice of an application 
for an injunction under subsection (1) 
shall be given by or on behalf of the 
Attorney General of Canada or the at- 
torney general of a province, as the case 
may be, to each person against whom the 
injunction is sought. 


(3) Where a court to which an ap- 
plication is made under subsection (1) 
is satisfied that 


(a) subsection (2) cannot reasonably 
be complied with, or 
(6) the urgency of the situation is such 
that service of notice in accordance 
with subsection (2) would not be in 
the public interest, 


it may proceed with the application ex 
parte but any injunction’ issued under 
subsection (1) by the court on ex parte 
application shall have effect only for 
such period, not exceeding ten days, as 
is specified in the order. 


(4) An injunction issued under subsec- 
tion (1) 


Extension or 
cancellation 
of injunction 


Duty of 
applicant 


Punishment 
for disobe- 
dience 


Definition of 
“court” 


Prohibitions 


30. (1) Where a person has been convicted 


of an offence under Part V 


(a) the court may at the time of such con- 
viction, on the application of the Attorney 
General of Canada or the attorney general 
of the province, or 
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(a) shall be in such terms as the cou 
that issues it considers necessary an 
sufficient to meet the circumstance 
of the case, and 


(b) subject to subsection (3), sha 
have effect for such period of time 
is specified therein. 


(5) A court that issues an injunctio 
under subsection (1), at any time an 
from time to time on application by oro 
behalf of the Attorney General of Canad 
or the attorney general of a province, a 
the case may be, or by or on behalf o 
any person to whom the injunction i 
directed, notice of which application ha 
been given to all other parties therete 
may by order, 


(a) notwithstanding subsections (3 
and (4), continue the injunction, wit 
or without modification, for such defi 
nite period as is stated in the order, o 


(6) revoke the injunction. 


(6) Where an injunction is issued unde 
subsection (1), the Attorney General o 
Canada or the attorney general of : 
province, as the case may be, shall pro 
ceed as expeditiously as possible to insti 
tute and conclude any prosecution o 
proceedings arising out of the actions o1 
the basis of which the injunction wa 
issued. 


(7) A court may punish any persol 
who contravenes or fails to comply witl 
an injunction issued by it under subsec 
tion (1) by a fine in the discretion o 
the court, or by imprisonment for a tern 
not exceeding two years. 


(8) In this section, “court” means thi 
Federal Court of Canada or a superio: 
court of criminal jurisdiction as definec 
in the Criminal Code.” 


idem 


ppeals 


(b) a superior court of criminal jurisdiction 
in the province may at any time within 
three years thereafter, upon proceedings 
commenced by information of the Attor- 
ney General of Canada or the attorney 
general of the province for the purposes of 
this section, 
and in addition to any other penalty 
imposed on the person convicted, prohibit 
the continuation or repetition of the offence 
or the doing of any act or thing by the person 
convicted or any other person directed 
toward the continuation or repetition of the 
offence and where the conviction is with 
respect to a merger or monopoly, direct the 
person convicted or any other person to do 
such acts or things as may be necessary to 
dissolve the merger or monopoly in such 
manner as the court directs. 


(2) Where it appears to a superior court of 
criminal jurisdiction in proceedings com- 
menced by information of the Attorney Gen- 
eral of Canada or the attorney general of the 
province for the purposes of this section that 
a person has done, is about to do or is likely 
to do any act or thing constituting or direct- 
ed toward the commission of an offence 
under Part V, the court may prohibit the 
commission of the offence or the doing or 
continuation of any act or thing by that 
person or any other person constituting or 
directed toward the commission of such an 
offence, and, where the offence is with 
respect to a merger or monopoly, direct that 
person or any other person to do such acts or 
things as may be necessary to dissolve the 
merger or monopoly in such manner as the 
court directs. 


(3) The Attorney General or any person 
against whom an order of prohibition or dis- 
solution is made may appeal against the 
order or a refusal to make an order or the 
quashing of an order 
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Disposition of 
appeal 


Procedure 


Punishment for 
disobedience 


Procedure 


(a) from a superior court of criminal juris- 
diction in the province to the court of 
appeal of the province, or 
(b) from the court of appeal of the prov- 
ince or the Federal Court of Canada to the 
Supreme Court of Canada 


as the case may be, upon any ground that 
involves a question of law or, if leave to 
appeal is granted by the court appealed to 
within twenty-one days after the judgment 
appealed from is pronounced or within such 
extended time as the court appealed to or a 
judge thereof for special reasons allows, on 
any ground that appears to that court to be a 
sufficient ground of appeal. 


(4) Where the court of appeal or the 
Supreme Court of Canada allows an appeal, 
it may quash any order made by the court 
appealed from, and may make any order, 
that in its opinion the court appealed from 
could and should have made. 


(5) Subject to subsections (3) and (4), Part 
XVIII of the Criminal Code applies mutatis 
mutandis to appeals under this section. 


(6) A court may punish any person who 
contravenes or fails to comply with a prohibi- 
tion or direction made or given by it under 
this section by a fine in the discretion of the 
court, or by imprisonment for a term not 
exceeding two years. 


(7) Any proceedings pursuant to an infor- 
mation of the Attorney General of Canada 
or the attorney general of a province under 
this section shall be tried by the court with- 
out a jury, and the procedure applicable in 
injunction proceedings in the superior courts 
of the province shall, in so far as possible, 


apply. 
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“(a) from a superior court of crimin 
jurisdiction in the province to the cou 
of appeal of the province, 

(6) from the Federal Court—Tri 
Division to the Federal Court of A 
peal, and 

(c) from the court of appeal of f 
province or the Federal Court of A 


peal to the Supreme Court of Canad: 


Application of 
section 


‘Superior court 
of criminal 
jurisdiction” 


Court may 
require returns 


(8) This section applies in respect of all 
prosecutions under this Act whether com- 
menced before or after the Ist day of Novem- 
ber 1952 and in respect of all acts or things, 
whether committed or done before or after 
that date. 


(9) In this section “‘superior court of crimi- 
nal jurisdiction’? means a superior court of 
criminal jurisdiction as defined in the Crimi- 


nal Code. 


31. (1) Notwithstanding anything con- 
tained in Part V, where any person is con- 
victed of an offence under Part V, the court 
before whom such person was convicted and 
sentenced may, from time to time within 
three years thereafter, require the convicted 
person to submit such information with 
respect to the business of such person as the 
court deems advisable, and without restrict- 
ing the generality of the foregoing the court 
may require a full disclosure of all transac- 
tions, operations or activities since the date 
of the offence under or with respect to any 
contracts, agreements or arrangements, 
actual or tacit, that the convicted person may 
at any time have entered into with any other 
person touching or concerning the business of 
the person convicted. 


(2) The court may punish any failure to 
comply with an order under this section by a 
fine in the discretion of the court or by 
imprisonment for a term not exceeding two 
years. 
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“31.1 (1) Any person who has suffered 
loss or damage as a result of 


(a) conduct that is contrary to any 
provision of Part V, or 

(b) the failure of any person to comply 
with an order of the Commission or a 
court under this Act, 
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may, in any court of competent juri 
diction, sue for and recover from the pe 
son who engaged in the conduct or fail 
to comply with the order an amou 
equal to the loss or damage proved 
have been suffered by him, together wi 
any additional amount that the cou 
may allow not exceeding the full ec 
to him of any investigation in conne 
tion with the matter and of proceedin 
under this section. 


(2) In any action under subsection ( 

against a person, the record of procee 
ings in any court in which that pers 
was convicted of an offence under Part 
or convicted of or punished for failure 
comply with an order of the Commissi: 
or a court under this Act is, in the a 
sence of any evidence to the contrar 
proof that the person against whom tl 
action is brought engaged in conduct thé 
was contrary to a provision of Part 
or failed to comply with an order of tk 
Commission or a court under this Ac 
as the case may be, and any evident 
given in those proceedings as to the effec 
of such acts or omissions on the perso 
bringing the action is evidence there 
in the action. 


(3) For the purposes of any actio 
under subsection (1), the Federal Cou 
of Canada is a court of competent juris 
diction. 


(4) No action may be brought unde 
subsection (1), 


(a) in the case of an action based 0 
conduct that is contrary to any pre 
vision of Part V, after two years frot 


(i) a day on which the conduct wa 
engaged in, or 

(11) the day on which any criminé 
proceedings relating thereto we 
finally disposed of, 


‘urisdiction 
if Commis- 
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whichever is the later; and 


(b) in the case of an action based on 
the failure of any person to comply 
with an order of the Commission or a 
court, after two years from 
(1) a day on which the order of 
the Commission or court was vio- 
lated, or 
(11) the day on which any criminal 
proceedings relating thereto were 
finally disposed of, 


whichever is the later. 


Band etVeT 
MATTERS REVIEWABLE BY 
COMMISSION 


31.2 Where, on application by the Di- 


rector, the Commission finds that 


(a) a person is adversely affected in 
his business or is precluded from carry- 
ing on business due to his inability to 
obtain adequate supplies of a product 
anywhere in a market on usual trade 
terms, 

(b) the person referred to in paragraph 
(a) is willing and able to meet the 
usual trade terms of the supplier or 
suppliers of such product in respect 
of payment, units of purchase and 
otherwise, 

(c) the product is in ample supply, 
and 

(d) the reason for the inability of the 
person to obtain .adequate supplies of 
the product is an inadequate degree of 
competition in the market, 


the Commission may, after affording to 
the supplier or suppliers of such product 
in the market a reasonable opportunity 
to be heard, 


(e) where the product is an article, 
recommend to the Minister of Finance 
that any duties of customs on the 
article be removed, reduced or remitted 


Consignment 
selling 
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with respect to the person to the exte 
necessary to place him on an equ 
footing with other persons who a 
able to obtain adequate supplies of tl 
article in Canada, and 


(f) order that one or more supplie 
of the product in the market accept f] 
person as a customer within a spec 
fied time on usual trade terms in r 
spect of payment, units of purcha 
and otherwise unless, within the spec 
fied time, in the case of an article, ar 
duties of customs on the article are r 
moved or modified to the extent nece 
sary to place the person on an equ 
footing with other persons who a 
able to obtain adequate supplies of tl 
article in Canada. 


31.3 Where, on application by tl 
Director, the Commission finds that tl 
practice of consignment selling has bee 
introduced by a supplier of a produ 
who ordinarily sells the product for r 
sale, for the purpose of 


(a) controlling the price at which 
dealer in the product supplies t 
product, or 

(6) discriminating between consigner 
or between dealers to whom he sel 


the product for resale and consigngg 
the Commission may, after affording 


such supplier a reasonable opportuni 
to be heard, order the supplier to cea 
to carry on the practice of consignme 
selling of the product. 


) 


i 
M 
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31.4 (1) For the purposes of this sec- 
tion, 


“exclusive dealing” means 


(a) any practice whereby a supplier 
of a product, as a condition of sup- 
plying the product to a customer, 
requires that customer to 
(1) deal only in products  sup- 
plied by or designated by the sup- 
plier or his nominee, or 
(11) refrain from dealing in a 
specified class or kind of product 
except as supplied by the supplier 
or his nominee, and 


(6) any practice whereby a supplier 
of a product induces a customer to 
meet a condition set out in subpara- 
graph (a) (i) or (ii) by offering to 
supply the product to him on more 
favourable terms or conditions if the 
customer agrees to meet the condi- 
tion set out in either of those para- 
graphs; 


“market restriction” means any practice 
whereby a supplier of a product, as a 
condition of supplying the product to 
a customer, requires that customer to 
supply the product only in a defined 
market, or exacts a penalty of any 
kind from the customer if he supplies 
the product outside a defined market; 


“tied selling’ means 
(a) any practice whereby a supplier 
of a product, as a condition of sup- 
plying the product (the “tying” 
product) to a customer, requires 
that customer to 


(1) acquire some other product 
from the supplier or his nominee, 
or 

(ii) refrain from using or distrib- 
uting, in conjunction with the 
tying product, another product 
that is not of a brand or manu- 
facture designated by the supplier 
or his nominee, and 


Exclusive 
dealing and 
tying 
practices 


Market 


restriction 


32E 


(b) any practice whereby a supplie 
of a product induces a customer t 
meet a condition set out in subpar 
graph (a) (i) or (11) by offering ¢ 
supply the tying product to him o 
more favourable terms or conditio1 
if the customer agrees to meet tk 
condition set out in either of tho: 
subparagraphs. 


(2) Where, on application by tl 
Director, the Commission finds _ th: 
exclusive dealing or tied selling becaus 
it is engaged in by a major supplier ¢ 
a product in a market or because it 
widespread in a market, is likely to 

(a) impede entry into or expansic 

of a firm in the market, 

(6) impede introduction of a produ 

into or expansion of sales of a produ 

in the market, or 


(c) otherwise substantially  lesse 
competition in the market, 


the Commission may, after affording 1 
suppliers against whom an order is soug] 
a reasonable opportunity to be hear 
make an order directed to all or any | 
such suppliers prohibiting them fro 
continuing to engage in such exclusin 
dealing or tied selling and containir 
any other requirement that, in 1 
opinion, is necessary to overcome the e 
fects thereof in the market or to resto 
or stimulate competition in the mark 


(3) Where, on application by t 
Director, the Commission finds th 
market restriction, because it is engag 
in by a major supplier of a product 
because it is widespread in relation to 
product, is likely to substantially less 
competition in relation to the product, t] 
Commission may, after affording to su 
pliers against whom an order is soug 
a reasonable opportunity to be hea 
make an order directed to all or any 
those suppliers prohibiting them fr 
continuing to engage in market restri 
tions and containing any other requir 


| 


Where no 
order tobe ~ 
made and 
limitation on 
application 
of order 


Where 
‘company, 
yartnership 
r sole pro- 
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iffiliated 
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ment that, in its opinion, is necessary to 
restore or stimulate competition in rela- 
tion to the product. 


(4) The Commission shall not make 
an order under this section where, in its 
opinion, 


(a) exclusive dealing or market re- 
striction is or will be engaged in only 
for a reasonable period of time to 
facilitate entry of a new supplier of a 
product into a market or of a new 
product into a market, 

(6) tied selling that is engaged in 
is reasonable having regard to the 
technological relationship between or 
among the products to which it applies, 
or 

(c) tied selling that is engaged in 
by a person in the business of lending 
money is for the purpose of better 
securing loans made by him, 


and no order made under this section 
applies in respect of exclusive dealing, 
market restriction or tied selling between 
or among companies, partnerships and 
sole proprietorships that are affiliated. 


(5) For the purposes of subsection (4), 


(a) a company is affiliated with an- 
other company if 


(1) one is a subsidiary of the other, 


(11) both are subsidiaries of the same 
company, 


(111) both are controlled by the same 
person, or 

(iv) each is affiliated with the same 
company; and 


(6b) a partnership or sole proprietor- 
ship is affiliated with another partner- 
ship, sole proprietorship or a company 
if both are controlled by the same 
person. 


Foreign 


judgments, 


etc. 
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31.5 Where, on application by th 
Director, the Commission finds that 


(a) a@ judgment, decree, order ¢ 
other process given, made or issue 
by or out of a court or other bod 
in a country other than Caanda ca 
be implemented in whole or in part b 
persons in Canada, by companies i 
corporated by or tren to an A 
of Parliament or of the legislature | 
@ province, or by measures taken | ; 
Canada, and 


(6) the implementation in wholel c 
in part of the judgment, decree, ord 
or other process in Canada wou. 


(1). adversely affect competition | 
Canada, 7 
(11) adversely affect the efficienc 
of trade or industry in Canada with 
out bringing about or increasing : 
Canada competition that woul 
restore and improve such efficiene: 


(iii) adversely affect the foreig 
trade of Canada without comm 
sating advantages, or 


(iv) otherwise restrain or injun 
trade or commerce in Canada witl 
out compensating advantages, 


the Commission may, after affording 
reasonable opportunity to be heard i 
all persons and companies to whom a 
order hereafter referred to would appl 
by order, direct that 


(c) no measures be taken in Canad 
to implement the judgment, dea 
order or process, or 


(d) no measures be taken in Canad 
to implement the judgment, decre 
order or process except in such man 
ner as the Commission prescribes fo 
the purpose of avoiding an effect re 
ferred to in subparagraphs (b) (i) t 
(iv). 


31.6 Where, on application by 1 
Director, the Comeaey finds that | 
decision has been or is about to t 
made by a person in Canada or a col 
pany incorporated by or pursuant to @ 
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Act of Parliament or of the legislature 
of a province 


(a) as a result of 


(i) a law in force in a country other 
than Canada, or 

(1) a directive, instruction, inti- 
mation of policy or other communi- 
cation to that person or company 
or to any other person from 


(A) the government of a country 
other than Canada or of any poli- 
tical subdivision thereof that is 
in @ position to direct or influence 
the policies of that person or 
company, or 

(B) a person in a country other 
than Canada who is in a position 
to direct or influence the policies 
of that person or company, 


where the communication is for the 
purpose of giving effect to a law 
in force in a country other than 
Canada, 


and the decision, if implemented, 
would have or would be likely to have 
any of the effects mentioned in sub- 
paragraphs 31.5(b) (i) to (iv), or 


(b) as a result of a directive, instruc- 
tion, intimation of policy or other 
communication to that person or 
company or to any other person, from 
& person in a country other than 
Canada who is in a position to direct 
or influence the policies of that person 
or company, where the communication 
is for the purpose of giving effect to a 
conspiracy, combination, agreement 
or arrangement entered into outside 
Canada that, if entered into in Cana- 
da, would have been in violation of 
section 32, 


the Commission may, after affording to 
that person or company a reasonable 
opportunity to be heard, by order, di- 
rect that 


(c) in a case described in paragraph 
(a) or (6), no measures be taken by 
the person or company in Canada to 


Limitation 


Conspiracy 


PART V 
OFFENCES IN RELATION TO TRADE 


32. (1) Every one who conspires, com- 


bines, agrees or arranges with another person 


(a) to limit unduly the facilities for trans- 
porting, producing, manufacturing, sup- 
plying, storing or dealing in any article, 

(6) to prevent, limit or lessen, unduly, the 
manufacture or production of an article, or 
to enhance unreasonably the price thereof, 
(c) to prevent, or lessen, unduly, competi- 
tion in the production, manufacture, pur- 
chase, barter, sale, storage, rental, transpor- 
tation or supply of an article, or in the 
price of insurance upon persons or proper- 
ty, or 

(d) to restrain or injure trade or commerce 
in relation to any article, 


36E 


implement the law, directive, instruc- 
tion, intimation of policy or other 
communication, or 

(d) in a case described in paragraph 
(a), no measures be taken by the per- 
son or company in Canada to imple- 
ment the law, directive, instruction, 
intimation of policy or other com- 
munication except in such manner as 
the Commission prescribes for the 
purpose of avoiding an effect referred 
to in subparagraphs 31.5(6) (i) to 
(iv). 


(2) No application may be made by 
the Director for an order under this 
section against a particular company 
where proceedings have been com- 
menced under section 32.1 against that 
company based on the same or sub- 
stantially the same facts as would be 
alleged in the application.” 


“OFFENCES IN RELATION TO 
COMPETITION” 


“(a) to hmit unduly the facilities for 
transporting, producing, manufactur- 
ing, supplying, storing or dealing in 
any product, 

(b) to prevent, limit or lessen, unduly 


the manufacture or production of a 
product, or to enhance unreasonably 


the price thereof, 


(c) to prevent, or lessen, undul 
competition in the production, manu-. 
facture, purchase, barter, sale, stor- 
age, rental, transportation or supply 
of a product, or in the price of insur- 
ance upon persons or property, or 

(d) to otherwise restrain or injure 
competition unduly,” 


| Idem 


I 
_ Defence 


Exception 


1s guilty of an indictable offence ana is liable 
to imprisonment for two years. 


(2) Subject to subsection (3), in a prosecu- 
tion under subsection (1), the court shall not 
convict the accused if the conspiracy, combi- 
nation, agreement or arrangement relates 
only to one or more of the following: 

(a) the exchange of statistics, 

(6) the defining of product standards, 

(c) the exchange of credit information, 

(d) definition of trade terms, 


(e) cooperation in research and develop- 
ment, 


(f) restriction of advertising, or 


(g) some other matter not enumerated in 
subsection (3). 


(3) Subsection (2) does not apply if the 
conspiracy, combination, agreement or 
arrangement has lessened or is likely to 
lessen competition unduly in respect of one 
of the following: 
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“(1.1) For greater certainty, in estab- 
lishing that a conspiracy, combination, 
agreement or arrangement is in viola- 
tion of subsection (1), it shall not be 
necessary to prove that the conspiracy, 
combination, agreement or arrangement, 
if carried into effect, would or would be 
likely to eliminate, completely or vir- 
tually, competition in the market to 
which it relates or that it was the object 
of any or all of the parties thereto to 
eliminate, completely or virtually, com- 
petition in that market.” 


“(d) the definition of terminology 
used in a trade, industry or profes- 
s10n, 


(€) cooperation in research and de- 
velopment, 

(f) the restriction of advertising or 
promotion, 

(g) the sizes or shapes of the con- 
tainers in which an article is pack- 
aged, 

(h) the adoption of the metric system 
of weights and measures, or 

(1) measures to protect the environ- 
ment.” 


“(3) Subsection (2) does not apply 
if the conspiracy, combination, agree- 
ment or arrangement has lessened or is 
likely to lessen competition unduly in 
respect of one of the following: 


Defence 


Exception 


conspiracy, 
arrangement 


(a) prices, 

(b) quantity or quality of production, 
(c) markets or customers, or 

(d) channels or methods of distribution, 


or if the conspiracy, combination, agreement 
or arrangement has restricted or is likely to 
restrict any person from entering into or 
expanding a business in a trade or industry. 


(4) Subject to subsection (5), in a prosecu- 


tion under subsection (1) the court shall not 
convict the accused if the conspiracy, combi- 
nation, agreement or arrangement relates 
only to the export of articles from Canada. 


(5) Subsection (4) does not apply if the 
combination, agreement. or 


(a) has resulted or is likely to result in a 
reduction or limitation of the volume of 
exports of an article; 

(b) has restrained or injured or is likely to 
restrain or injure the export business of 
any domestic competitor who is not a party 
to the conspiracy, combination, agreement 
or arrangement; 

(c) has restricted or is likely to restrict any 
person from entering into the business of 
exporting articles from Canada; or 


(d) has lessened or is likely to lessen com- 
petition unduly in relation to an article in 
the domestic market. 
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(a) prices, 
(6b) quantity or quality of produc 
tion, ; 
(c) markets or customers, or | 
(d) channels or methods of distribu 
tion, ; 
or if the conspiracy, combination, agree 
ment or arrangement has restricted or i 
likely to restrict any person from ente! 
ing into or expanding a business in — 
trade, industry or profession. 


tl BOB 8 ng pe Se Se re ee we 


(4) Subject to subsection (5), a 
prosecution under subsection (1).- tl 
court shall not convict the accused 
the conspiracy, combination, agreemeél 
er arrangement relates only to the expo. 
of products from Canada.” 


“(a) has resulted or is likely to resu 
in a reduction or limitation of t 
volume of exports of a product,” 


“(c) has restricted or is likely to r 
strict any person from entering if 
the business of exporting produe 
from Canada; or 
(d) has lessened or is likely to lesse 
competition unduly in relation to 
product in the domestic market.” 


Foreign 
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“32.1 (1) Any company, wherever in- 
corporated, that carries on business in 
Canada and that implements, in whole 
or in part in Canada, a directive, in- 
struction, intimation of policy or other 
communication to the company or any 
person from a person in a country other 
than Canada who is in a position to 
direct or influence the policies of the 
company, which communication is for 
the purpose of giving effect to a con- 
spiracy, combination, agreement or ar- 
rangement entered into outside Canada 
that, if entered into in Canada, would 
have been in violation of section 32, is, 
whether or not any director or officer 
of the company in Canada has know- 
ledge of the conspiracy, combination, 
agreement or arrangement, guilty of an 
indictable offence and is liable on con- 
viction to a fine in the discretion of the 
court. 


(2) No proceedings may be com- 
menced under this section against a 
particular company where an applica- 
tion has been made by the Director 
under section 31.6 for an order against 
that company or any other person based 
on. the same or substantially the same 
facts as would be alleged in proceedings 
under this section. 


32.2 (1) In this section, “bid-rigging”’ 
means 


(a) an agreement or arrangement be- 
tween two or more persons whereby 
one or more of such persons agrees or 
undertakes not to submit a bid in re- 
sponse to a call or request for bids 
or tenders; and 

(6) the submission, in response to a 
call or request for bids or tenders, of 
bids or tenders that are arrived at 
by collusion between or among two or 
more bidders or tenderers. 


Bid-rigging 


Conspiracy 
relating to 
professional 
and amateur 
sport 


Matters 
to be 


considered 


Application 
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(2) Every one who conspires, com 
bines, agrees or arranges with anothe 
person to engage in bid-rigging is guilt 
of an indictable offence and is liable t 
imprisonment for two years. 


32.3 (1) Every one who conspire 
combines, agrees or arranges with an 
other person 


(a) to limit unreasonably the op 
portunities for any other person t 
participate, as a player or competitor 
in professional or amateur sport or t 
impose unreasonable terms or condi 
tions on those persons who so partici 
pate, or 

(6) to limit unreasonably the oppor 
tunity for any other person to negoti 
ate with and, if agreement is reached 
to play for the team or club of hi 
choice in a professional or amateu 
league 


is guilty of an indictable offence and i 
liable on conviction to imprisonment fo 
two years. 


(2) In determining whether or not a1 
agreement or arrangement violate 
subsection (1), the court before whicl 
such a violation is alleged shall hav 
regard to 


(a) whether the sport in relation té 
which the violation is alleged is or. 
ganized on an _ international basi 
and, if so, whether any limitations 
terms or conditions alleged should 
for that reason, be accepted in Cana: 
da; and : 


(b) the desirability of maintaining ¢ 
reasonable balance among the teams 
or clubs participating in the same 
league. 


(3) This section applies, and sectiot 
32 does not apply, to agreements ant 
arrangements and to provisions of agree 
ments and arrangements between 0 
among teams and clubs engaged in pro: 


Mergers and 
nonopolies 


llegal trade 
yractices 


33. Every person who is a party or privy 
to or knowingly assists in, or in the formation 
of, a merger or monopoly is guilty of an 
indictable offence and is liable to imprison- 
ment for two years. 


34. (1) Every one engaged in a business 
who 

(a) is a party or privy to, or assists in, any 
sale that discriminates to his knowledge, 
directly or indirectly, against competitors 
of a purchaser of articles from him in that 
any discount, rebate, allowance, price 
concession or other advantage is granted to 
the purchaser over and above any discount, 
rebate, allowance, price concession or other 
advantage that, at the time the articles are 
sold to such purchaser, is available to such 
competitors in respect of a sale of articles 
of like quality and quantity ; 
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fessional or amateur sport as members 
of the same league and between or 
among directors, officers or employees 
of such teams and clubs where such 
agreements, arrangements and _ provi- 
sions relate exclusively to matters de- 
scribed in subsection (1) or to the 
granting and operation of franchises in 
the league, and section 32 applies and 
this section does not apply to all other 
agreements, arrangements and provisions 
thereof between or among such teams, 
clubs and persons.” 


‘“(a) is a party or privy to, or assists 
in, any sale that discriminates to his 
knowledge, directly or indirectly, 
against competitors of a purchaser of 
products from him in that any dis- 
count, rebate, allowance, price con- 
cession or other advantage is granted 
to the purchaser over and above any 
discount, rebate, allowance, price con- 
cession or other advantage that, at the 
time the products are sold to such 


purchaser, is available to such com- 
petitors in respect of a sale of prod- 


ucts of like quality and quantity; 


Defence 


Cooperative 


societies except- 


ed 


Exceptions 


(b) engages in a policy of selling articles in 
any area of Canada at prices lower than 
those exacted by him elsewhere in Canada, 
having the effect or tendency of substan- 
tially lessening competition or eliminating 
a competitor in such part of Canada, or 
designed to have such effect; or 


(c) engages in a policy of selling articles at 
prices unreasonably low, having the effect 
or tendency of pubstantiall y lessening com- 
petition or eliminating a competitor, or 
designed to have such effect, 


is guilty of an indictable offence and 1s liable 
to imprisonment for two years. 


(2) It is not an offence under paragraph 
(1)(a) to be a party or privy to, or assist in 
any sale mentioned therein unless the dis- 
count, rebate, allowance, price concession or 
other advantage was granted as part of a 
practice of discriminating as described in 
that paragraph. 


(3) Paragraph (1)(a) shall not be construed 
to prohibit a cooperative society from return- 
ing to producers or consumers, or a coopera- 
tive wholesale society from returning to its 
constituent retail or wholesale members, the 
whole or any part of the net surplus made in 
its trading operations in proportion to pur- 
chases made from or sales made to the socie- 
ty. 
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(6) engages in a policy of sellix 
products in any area of Canada ¢ 
prices lower than those exacted bh 
him elsewhere in Canada, having tl 
effect or tendency of substantial] 
lessening competition or eliminatir 
a competitor in such part of Canad 
or designed to have such effect; or 


(c) engages in a policy of sellir 
products at prices unreasonably loy 
having the effect or tendency of sul 
stantially lessening competition 
eliminating a competitor, or designe 
to have such effect,” 


“(4) Subsection (1) does not appl 


in respect of an advantage that is 


(a) granted by a person engaged 3 
the business of publishing a news 
paper or operating a_ broadcastir 
undertaking, within the meaning 
the Broadcasting Act, where the 
vantage is in the form of a m 
favourable rate for advertising, gram 
ed to persons who advertise a produ 
for sale at specified premises, tha 
that charged to persons who advertis 


a product for sale without referen¢ 
i, 


efinition of 
allowance” 


| 
| 


rant of allow- 
nee prohibited 
xcent on 

roportionate 


erms 


Jefinition of 
yroportionate 


erms 


35. (1) In this section ‘‘allowance’”’ means 
any discount, rebate, price concession or 
other advantage that is or purports to be 
offered or granted for advertising or display 
purposes and is collateral to a sale or sales of 
articles but is not applied directly to the 
selling price. 


(2) Every one engaged in a business who is 
a party or privy to the granting of an allow- 
ance to any purchaser that is not offered on 
proportionate terms to other purchasers in 
competition with the first-mentioned pur- 
chaser, (which other purchasers are in this 


section called ‘‘competing purchasers’’), 1s 


guilty of an indictable offence and is liable 
to imprisonment for two years. 


(3) For the purposes of this section, an 
allowance is offered on proportionate terms 
only if 

(a) the allowance offered to a purchaser is 
in approximately the same proportion to 
the value of sales to him as the allowance 
offered to each competing purchaser is to 
the total value of sales to such competing 
purchaser, 
(b) in any case where advertising or other 
expenditures or services are exacted in 
return therefor, the cost thereof required to 
be incurred by a purchaser is in approxi- 
mately the same proportion to the value of 
sales to him as the cost of such advertising 
or other expenditures or services required 
to be incurred by each competing purchas- 
er is to the total value of sales to such 
competing purchaser, and 
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to the premises at which the product 
may be obtained; or 


(6) granted by a person engaged in 
the business of lending money, where 
the advantage is in the form of more 
favourable interest rates or other 
terms to some customers than to 
others and is based on a reasonable 
assessment made in good faith of the 
comparative risks.” 


“35. (1) In this section, “allowance” 
means any discount, rebate, price conces- 
sion or other advantage that is or pur- 
ports to be offered or granted for ad- 
vertising or display purposes and is 
collateral to a sale or sales of products 
but is not applied directly to the selling 
price.” 


Misleading 
advertising 


(c) in any case where services are exacted 
in return therefor, the requirements thereof 
have regard to the kinds of services that 
competing purchasers at the same or differ- 
ent levels of distribution are ordinarily 
able to perform or cause to be performed. 


36. (1) Every one who, for the purpose of 
promoting the sale or use of an article, makes 
any materially misleading representation to 
the public, by any means whatever, concern- 
ing the price at which such or like articles 
have been, are, or will be, ordinarily sold, is 
guilty of an offence punishable on summary 
conviction. 
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“36. (1) No person shall, for the pu 
pose of promoting, directly or indirect] 
the supply or use of a product or f 
the purpose of promoting, directly | 
indirectly, any business interest, by ar 
means whatever, 


(a) make a representation to 4 
public that is false or misleading in 
material respect; 


(6) make a representation to tl 
public in the form of a _ statemer 
warranty or guarantee of the pe 
formance, efficacy or length of life | 
a product that is not based on ¢ 
adequate and proper test thereof, tl 
proof of which lies upon the pers¢ 
making the representation; 


(c) make a representation to tl 
public in a form that purports to | 


(1) a warranty or guarantee of 
product, or 

(11) a promise to replace, mainta: 
or repair an article or any pa 
thereof or to repcat er continue 
service until it has achieved 
specified resuit 


if such form oi purported warranty | 
guarantee or ;romise is materially mi 
leading or if there is no reasonab 
prospect that it will be carried ou 
By , 
(d) make a materially misleadir 
representation to the public concert 
ing the price at which a product r 
like products have been, are or wi 
be ordinarily sold; and for the pu 
poses of this paragraph a represents 
tion as to price is deemed to refer ~ 
the price charged by sellers general. 
in the relevant market unless it- 
clearly specified to be the pri 
charged by the person by whom « 
on whose behalf the representatio 
made. 


(2) Subsection (1) does not apply to a 
person who publishes an advertisement that 
he accepts in good faith for publication in 
the ordinary course of his business. 1960, c. 
45,s. 13. 


em 


aterially 
sleading 
rranty or 
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(2) For the purposes of this section 
and section 36.1, a representation that is 


(a) expressed on an article offered 
or displayed for sale, its wrapper or 
container, 


(b) expressed on anything attachec 
to, inserted in or accompanying an 
article offered or displayed for sale, 
its wrapper or container, or anything 
on which the article is mounted for 
display or sale, 

(c) expressed on an in-store or other 
point-of-purchase display, 

(d) made in the course of in-store, 
door-to-door or telephone selling to 
persons as ultimate users, or 

(e) contained in or on anything that 
is sold, sent, delivered, transmitted or 
made available to members of’ the 
public, 


shall be deemed to be made to the pub- 
lic by the person who caused the repre- 
sentation to be made and, where that 
person is outside Canada, by 


(f) the person who imported the 
article into Canada, in a case de- 
scribed in paragraph (a), (b) or (e), 
and 

(g) the person who imported the dis- 
play into Canada, in a case described 
in paragraph (c). 


(3) Every one who, for the purpose 
of promoting, directly or indirectly, the 
supply or use of a product or any busi- 
ness interest, supplies to a wholesaler, 
retailer or other distributor of a prod- 
uct any material or thing that contains 
a representation of a nature referred to 
in subsection (1) shall be deemed to 
have made that representation to the 
public. 


(4) For the purposes of this section, 


(a) a warranty or guarantee that 
limits in any respect the liability of 
the person giving it to a standard 
that is lower than the standard that, 
but for such warranty or guarantee, 


General 
impression 
to be con- 
sidered 


Punishment 


Representa- 
tion as to 
reasonable 
test and 
publication 
of testi- 
monials 
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would be imposed on him by any 
of general application in a place 
Canada where the warranty or cua 
antee purports to apply, is misleadi 
in a material respect unless that f: 
is clearly stated in the warranty | 
guarantee; and 
(6) a warranty or guarantee th 
confers no material advantage on ¢ 
or a portion of the class of perso: 
to whom it is given is misleading 
a material respect. 


ri 


(5) In any prosecution for a violatie 
of this section, the general impressi 
conveyed by a representation as wel 
the literal meaning thereof shall — 
taken into account in determini 
whether or not the representation 
false or misleading in a material respec 


(6) Any person who violates subse 
tion (1) is guilty of an offence and 
liable q 


(a) on conviction on indictment, 
imprisonment for two years; or 
(6) on summary conviction, to a fi 
not exceeding two thousand dollars 
to imprisonment for one year or 


both. 


36.1 (1) No person shall, for t 
purpose of promoting, directly or i 
directly, the supply or use of any pro 
uct, or for the purpose of promotin 
directly or indirectly, any busine 
interest | 

(a) make a representation to the pu 

lic that a test as to the performant 

efficacy or length of life of the produ 
has been made by any person, or 

(6) publish a testimonial with respe 

thereto, 


except where he can establish that 


(c) the representation or testimoni 
was previously made or published I 
the person by whom the test was ma 


or the testimonial was given, as t 
case may be, or 


(d) the representation or testimoni 
was, before being made or publishe 


*unishment 
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approved and permission to make or 
publish it was given in writing by the 
person by whom the test was made 
or the testimonial was given, as the 
case may be. 


(2) Any person who violates subsec- 
tion (1) is guilty of an offence and is 
hable 


(a) on conviction on indictment, to 
imprisonment for two years; or 

(6) on summary conviction to a fine 
not exceeding ten thousand dollars or 
to imprisonment for one year or to 
both. 


36.2 (1) No person shall supply a 
product at a price that exceeds the low- 
est of two or more prices clearly ex- 
pressed by him or on his behalf, in 
respect of the product in the quantity 
in which it is so supplied and at the 
time at which it is so supplied, 


(a) on the product, its wrapper or 
container, 


(6) on anything attached to, inserted 
in or accompanying the product, its 
wrapper or container or anything on 
which the product is mounted for dis- 
play or sale, 

(c) on an in-store or other point of 
purchase display or advertisement, or 
(d) contained in or on anything that 
is sold, sent, delivered, transmitted or 
made available on behalf of the sup- 
plier to members of the public. 


(2) Any person who violates subsec- 
tion (1) is guilty of an offence and is 
liable on summary conviction to a fine 
not exceeding ten thousand dollars or to 
imprisonment for one year or to both. 


36.3 (1) For the purposes of this sec- 
tion, “scheme of pyramid selling” means 


(a) a scheme for the sale or lease of a 
product whereby one person (the 
“first” person) pays a fee to partici- 


Pyramid 
selling 


Punishment 
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pate in the scheme and receives th 


right to receive a fee, commission 0 
other benefit 


(i) in respect of the recruitment intc 
the scheme of other persons eithe! 
by the first person or any other per- 
son, or 
(ii) in respect of sales or leases 
made, other than by the first person 
to other persons recruited into the 
scheme by the first person or a 
other person, and 


(b) a scheme for the sale or lease of a 
product whereby one person sells o1 
leases a product to another person (the 
“second” person) who receives the 
right to receive a rebate, commission 
or other benefit in respect of sales o1 
leases of the same or another product 
that are not 


(i) sales or leases made to the second 
person, 

(11) sales or leases made by the 
second person, or 

(iii) sales or leases, made to ultimate 
consumers or users of the same or 
other product, to which no right of 
further participation in the scheme 
immediate or contingent, is attached. 


(2) No person shall 


(a) induce or invite another person to 
participate in a scheme of pyramid 
selling; and 

(6) misrepresent to that person the 
gain that a participant in the scheme 
may reasonably expect to receive by 
reason of the participation of other 
persons in the scheme. 


(3) Any person who violates subsec:- 


tion (2) is guilty of an offence and is 
liable 


(a) on conviction on indictment, t 
imprisonment for two years; or 


(6) on summary conviction to a fine 
not exceeding ten thousand dollars o1 
to imprisonment for one year or tc 
both. 


B formal 
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37. (1) Every one who publishes or causes 
to be published an advertisement containing 
a statement that purports to be a statement 
of fact but that is untrue, deceptive or mis- 
leading or is intentionally so worded or 
arranged that it is deceptive or misleading, is 
guilty of an indictable offence and is liable 
to imprisonment for five years, if the adver- 
tisement is published 

(a) to promote, directly or indirectly, the 

sale or disposal of property or any interest 

therein, or 

(6) to promote a business or commercial 

interest. 


(2) Every one who publishes or causes to be 
published in an advertisement a statement or 
guarantee of the performance, efficacy or 
length of life of anything that is not based 
upon an adequate and proper test of that 
thing, the proof of which les upon the 
accused, 1s, if the advertisement is published 
to promote, directly or indirectly, the sale or 
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36.4 (1) For the purposes of this sec- 
tion, “scheme of referral selling’ means 
a scheme for the sale or lease of a 
product whereby one person induces 
another person (the “second” person) to 
purchase or lease a product and repre- 
sents that the second person will or may 
receive a rebate, commission or other 
benefit based in whole or in part on sales 
or leases of the same or another product 
made to other persons whose names are 
supplied by the second person. 


(2) No person shall induce or invite 
another person to participate in a scheme 
of referral selling. 


(3) Any person who violates subsec- 
tion (2) is guilty of an offence and is 
liable 


(a) on conviction on indictment, to 
imprisonment for two years; or 


(6) on summary conviction to a fine 
not exceeding ten thousand dollars or 


to imprisonment for one year or to 
both. 


37. (1) For the purposes of this sec- 
tion, “bargain price” means 


(a) a price that is represented in an 
advertisement to be a bargain price, 
by reference to an ordinary price or 
otherwise; or 


(b) a price that a person who reads, 
hears or sees the advertisement would 
reasonably understand to be a bargain 
price by reason of the prices at which 
the product advertised or like prod- 
ucts are ordinarily sold. 


(2) No person shall advertise at a 
bargain price a product that he does not 
or cannot supply in reasonable quanti- 
ties having regard to the nature of the 
market in which he carries on business, 
the nature and size of the business car- 
ried on by him and the nature of the 
advertisement. 


Defence 


Punishment 


Sale above 
advertised 
price 


Punishment 


Promotional 
contests 


disposal of that thing, guilty of an offence 
punishable on summary conviction. 


(3) Subsections (1) and (2) do not apply to 
a person who publishes an advertisement 
that he accepts in good faith for publication 
in the ordinary course of his business. 


(4) For the purposes of subsection (2), a 
test that is made by the National Research 
Council of Canada or by any other public 
department is an adequate and proper test, 
but no reference shall be made in an adver- 
tisement to indicate that a test has been 
made by the National Research Council or 
other public department unless the advertise- 
ment has, before publication, been approved 
and permission to publish it has been given 
in writing by the President of the National 
Research Council or by the deputy head of 
the public department, as the case may be. 


(5) Nothing in subsection (4) shall be 
deemed to exclude, for the purposes of this 
section, any other adequate or proper test. 
1968-69, c. 38, s. 116. 
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(3) Subsection (2) does not apply 
a person who establishes that, aft 
he became unable to supply the produ 
in accordance with the advertisemer 
he undertook to supply the same pro: 
uct or an equivalent product of equ 
or better quality at the bargain pri 
and within a reasonable time to all pe 
sons who requested the product and wl 
were not supplied therewith during I 
time when the bargain price applied a1 
that he fulfilled the undertaking. 


(4) Any person who violates subse 
tion (2) is guilty of an offence and 
liable on summary conviction to a fi 
not exceeding ten thousand dollars or 
imprisonment for one year or to bot 


37.1 (1) No person who advertises 
product for sale or rent in a mark 
shall, during the period and in the ma 
ket to which the advertisement relate 
supply the product at a price that 
higher than the price advertised. 


(2) Any person who violates subset 
tion (1) is guilty of an offence and - 
liable on summary conviction to a fir 
not exceeding ten thousand dollars or 1 
imprisonment for one year or to both. 


37.2 (1) No person shall, for the pu: 
pose of promoting, directly or indirectl 
the sale of a product, or for the purpo: 
of promoting, directly or indirectly, an 
business interest, conduct any contes 


Punishment 


Defence 


Price 
maintenance 


38. (1) In this section ‘dealer’? means a 


person engaged in the business of manufac- 
turing or supplying or selling any article or 
commodity. 
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lottery, game of chance or skill, or 
mixed chance and skill, or otherwise 
dispose of any product or other benefit 
by any mode of chance, skill or mixed 
chance and skill whatever unless 


(a) there is adequate and fair dis- 
closure of the number and value of 
the prizes and the chances of winning 
in any area to which prizes have been 
allocated; 

(b) distribution of the prizes is not 
unduly delayed; and 

(c) selection of participants or distri- 
bution of prizes is made on the basis 
of skill or on a random basis in any 
area to which prizes have been allo- 
cated. 


(2) Any person who violates subsec- 
tion (1) is guilty of an offence and is 
liable 


(a) on conviction on indictment, to 
imprisonment for two years; or 

(6) on summary conviction to a fine 
not exceeding ten thousand dollars or 
to imprisonment for one year or to 
both. 


37.3 Sections 36 to 37.2 do not apply 
to a person, other than a person by whom 
a representation is deemed by subsection 
36(2) to be made to the public, who 
prints or publishes or otherwise distri- 
butes a representation or an advertise- 
ment on behalf of another person, where 
he establishes that he obtained and 
recorded the name and address of that 
other person and that he accepted the 
representation or advertisement in good 
faith for printing, publishing or other 
distribution in the ordinary course of 
his business. 


38. (1) No person who is engaged in 
the business of producing or supplying a 
product or who has the exclusive rights 
and privileges conferred by a patent, 
trade mark, copyright or registered 
industrial design shall, directly or in- 
directly, 


Exception 


Suggested 
retail price 


(2) No dealer shall directly or indirectly by 
agreement, threat, promise or any other 
means whatever, require or induce or attempt 
to require or induce any other person to resell 
an article or commodity 


(a) at a price specified by the dealer or 
established by agreement, 
(b) at a price not less than a minimum 
price specified by the dealer or established 
by agreement, 
(c) at a markup or discount specified by 
the dealer or established by agreement, 
(d) at a markup not less than a minimum 
markup specified by the dealer or estab- 
lished by agreement, or 
(e) at a discount not greater than a max- 
imum discount specified by the dealer or 
established by agreement, 
whether such markup or discount or mini- 
mum markup or maximum discount is 
expressed as a percentage or otherwise. 


(3) No dealer shall refuse to sell or supply 
an article or commodity to any other person 
for the reason that such other person 

(a) has refused to resell or to offer for 

resale the article or commodity 

(1) at a price specified by the dealer or 
established by agreement, 

(11) at a price not less than a minimum 
price specified by the dealer or estab- 
lished by agreement, 

(111) at a markup or discount specified by 
the dealer or established by agreement, 
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(a) by agreement, threat, promis 
or any like means, attempt to in 
fluence upward, or to discourage th 
reduction of, the price at which am 
other person engaged in business i 
Canada supplies or offers to suppl 
or advertises a product within 
Canada; or 


(6) refuse to supply a product to o 
otherwise discriminate against any 
other person engaged in business it 
Canada because of the pricing policy 
of that other person. 


(2) Subsection (1) does not apph 
where the person attempting to influenc 
the conduct of another person and tha 
other person are affiliated companies o 
directors, agents, officers or employee 
of 


(a) the same company, partnership o. 
sole proprietorship; or 

(b) companies, partnerships or sole 
proprietorships that are affiliated. 


(3) For the purposes of this section, ¢ 
suggestion by a producer or supplier o: 
a product of a resale price or minimun 
resale price in respect thereof, howeve! 
arrived at, is, in the absence of any 
evidence that the person making the sug- 
gestion, in so doing, also made it clear 
to the person to whom the suggestion was 
made that he was under no obligation te 
accept the suggestion and would in nc 
way suffer in his business relations with 
the person making the suggestion or with 


Idem 


Exception 


(iv) at a markup not less than a mini- 
mum markup specified by the dealer or 
established by agreement, or 
(v) at a discount not greater than a max- 
imum discount specified by the dealer or 
established by agreement; or 


(b) has resold or offered to resell the article 
or commodity 


(1) at a price less than a price or mini- 
mum price specified by the dealer or 
established by agreement, 

(11) at a markup less than a markup or 
minimum markup specified by the 
dealer or established by agreement, or 
(111) at a discount greater than a dis- 
count or maximum discount specified by 
the dealer or established by agreement. 


(4) Every person who violates subsection 
(2) or (8) is guilty of an indictable offence 
and is lable on conviction to a fine in the 
discretion of the court or to imprisonment for 
a term not exceeding two years or to both. 


(5) Where, in a prosecution under this sec- 
tion, it is proved that the person charged 
refused or counselled the refusal to sell or 
supply an article to any other person, no 
inference unfavourable to the person charged 
shall be drawn from such evidence if he satis- 
fies the court that he and any one upon 
whose report he depended had reasonable 
cause to believe and did believe 


(a) that the other person was making a 
practice of using articles supplied by the 
person charged as loss-leaders, that is to 
say, not for the purpose of making a profit 
thereon but for purposes of advertising ; 

(b) that the other person was making a 
practice of using articles supplied by the 
person charged not for the purpose of sell- 
ing such articles at a profit but for the 
purpose of attracting customers to his store 
in the hope of selling them other articles; 
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any other person if he failed to accept 
the suggestion, proof of an attempt to 
influence the person to whom the sugges- 
tion is made in accordance with the 
suggestion. 


(4) For the purposes of this section, 
the publication by a supplier of a prod- 
uct, other than a retailer, of an advertise- 
ment that mentions a resale price for the 
product is an attempt to influence 
upward the selling price of any person 
into whose hands the product comes for 
resale unless the price is so expressed as 
to make it clear to any person to whose 
attention the advertisement comes that 
the product may be sold at a lower price. 


(5) Subsections (3) and (4) do not 
apply to a price that is affixed or applied 
to a product or its package or container. 


Refusal to 
sell or supply 


Where 
company, 
partnership 
or sole pro- 
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affiliated 


Punishment 
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(c) that the other person was making a 
practice of engaging in misleading adver- 
tising in respect of articles supplied by the 
person charged ; or 

(d) that the other person made a practice 
of not providing the level of servicing that 
purchasers of such articles might reason- 
ably expect from such other person. 


39. Nothing in this Part shall be con- 
strued to deprive any person of any civil 
right of action. 
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(6) No person shall, by threat, prom 
ise or any like means, attempt to induc 
a supplier, whether within or withou 
Canada, as a condition of his doing busi 
ness with the supplier, to refuse to suppl 
a product to a particular person or clas 
of persons. 


(7) For the purposes of subsectio: 
(2), 
(a) a company is affiliated with an 
other company if 
(1) one is a subsidiary of the othe 
(11) both are subsidiaries of th 
same company, 
(111) both are controlled by the sami 
person, or 
(iv) each is affiliated with the sam 
company; and 


(6) a partnership or sole proprietor 
ship is affiliated with another partner 
ship, sole proprietorship or a compam 
if both are controlled by the sam 
person. 


(8) Every person who violates sub 
section (1) or (6) is guilty of an indict 
able offence and is liable on convictio: 
to imprisonment for two years. 


39. Except as otherwise provided i 
this Part, nothing in this Part shall b 
construed to deprive any person of an} 
civil right of action.” 


(2) Section 37.2 of the Combines Inves 


tigation Act, as enacted by subsection (1) 
does not apply to any contest, lottery, gam« 
of chance or skill, or of mixed chance anc 


: 


Penalty for 
failure to attend, 
etc. 


Obstruction 


Penalty 
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PART VI 
OTHER OFFENCES 


40. If any person, who has been duly 
served with an order, issued by the Commis- 
sion or any member thereof requiring him to 
attend or to produce any books, papers, 
records or other documents, and to whom, at 
the time of service, payment or tender has 
been made of his reasonable travelling 
expenses according to the scale in force with 
respect to witnesses in civil suits in the 
superior court of the province in which such 
person is summoned to attend, fails to attend 
and give evidence, or to produce any book, 
paper, record or other document as required 
by the said order, he is, unless he shows that 
there was good and sufficient cause for such 
failure, guilty of an offence and liable upon 
summary conviction to a fine of not more 
than one thousand dollars or to imprison- 
ment for a term not exceeding six months or 
to both. 


41. (1) No person shall in any manner 
impede or prevent or attempt to impede or 
prevent any inquiry or examination under 
this Act. 


(2) Every person who violates subsection 
(1) is guilty of an offence and is liable on 
summary conviction or on conviction on 
indictment to a fine of not more than five 
thousand dollars or to imprisonment for a 
term not exceeding two years or to both. 


42. (1) Every person who violates subsec- 
tion 10(2) is guilty of an offence and is liable 
on summary conviction or on conviction on 
indictment to a fine of not more than five 
thousand dollars or to imprisonment for a 
term not exceeding two years or to both. 
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skill, that commenced before the coming 
into force of this section. 
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(2) Every person who, without good and 
sufficient cause, the proof whereof lies on 


him, refuses, neglects or fails to comply with 


a notice in writing requiring a written return 
under oath or affirmation, pursuant to sec- 
tion 9 or subsection 22(2) is guilty of an 
offence and liable on summary conviction or 
on conviction on indictment to a fine of not 
more than five thousand dollars or to impris- 
onment for a term not exceeding two years or 
to both. 


(3) Where a corporation commits an 
offence against subsection (1) or (2) any direc- 
tor or officer of such corporation who assents 
to or acquiesces in the offence committed by 
the corporation is guilty of that offence per- 
sonally and cumulatively with the corpora- 
tion and with his co-directors or associate 
officers. 


43. Every person who, without good and 
sufficient cause, the proof whereof lies on 
him, refuses, neglects or fails to comply with 
a notice in writing requiring evidence upon 
affidavit or written affirmation, pursuant to 
subsection 12(1) is guilty of an offence and 
liable on summary conviction or on convic- 
tion on indictment to a fine of not more than 
five thousand dollars or to imprisonment for 
a term not exceeding two years or to both. 


Procedure 


44. (1) Where an indictment is found 
against an accused, other than a corporation, 
for any offence against this Act, the accused 
may elect to be tried without a jury and 
where he so elects he shall be tried by the 
judge presiding at the court at which the 
indictment is found, or the judge presiding at 
any subsequent sittings of that court, or at 
any court where the indictment comes on for 
trial; and in the event of such election being 
made the proceedings subsequent to the elec- 
tion shall be regulated in so far as may be 
applicable by the provisions of the Criminal 
Code relating to the trial of indictable 
offences by a Judge without a jury. 
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“agent of a 
participant” 


“document”’ 


(2) No court other than a superior court of 
criminal jurisdiction, as defined in the Crimi- 
nal Code, has power to try any offence under 
section 32 or 33. 


(3) Notwithstanding anything in the 
Criminal Code or in any other statute or law, 
a corporation charged with an offence under 
this Act shall be tried without the interven- 
tion of a jury. 


(4) In any case where subsection 30(2) is 
applicable the Attorney General of Canada 
or the attorney general of the province may 
in his discretion institute proceedings either 
by way of an information under that subsec- 
tion or by way of prosecution. 


45. (1) In this section 


“agent of a participant” means a person who 
by a document admitted in evidence under 
this section appears to be or is otherwise 
proven to be an officer, agent, servant, 
employee or representative of a partici- 
pant; 


“document” includes any document appear- 
ing to be a carbon, photographic or other 
copy of a document; 
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(2) No court other than a superior 
court of criminal jurisdiction, as defined 
in the Criminal Code, has power to try 
any offence under section 32, 32.1, 32.2, 


32.3 rey elie: ts Ft 


“44.1 Notwithstanding any other Act, 
a prosecution for an offence under Part 
V or section 46.1 may be brought, in 
addition to any place in which such 
prosecution may be brought by virtue 
of the Criminal Code, 


(a) where the accused is a company, 
in any territorial division in which the 
company has its head office or a branch 
office, whether or not such branch 
office is provided for in any Act or 
instrument relating to the incorpora- 
tion or organization of the company; 
and 

(6) where the accused is not a com- 
pany, in any territorial division in 
which the accused resides or has a 
place of business.” 


“participant” 


Evidence against 
a participant 


Admissi- 
bility of 
statistics 


“participant” means any accused and any 


person who, although not accused, is 
alleged in the charge or indictment to have 
been a co-conspirator or otherwise party or 
privy to the offence charged. 


(2) In a prosecution under Part V, 


(a) anything done, said or agreed upon by 
an agent of a participant shall prima facie 
be deemed to have been done, said or 
agreed upon, as the case may be, with the 
authority of that participant; 

(6) a document written or received by an 
agent of a participant shall prima facie be 
deemed to have been written or received, 
as the case may be, with the authority of 
that participant; and 

(c) a document proved to have been in the 
possession of a participant or on premises 
used or occupied by a participant or in the 
possession of an agent of a participant 
shall be admitted in evidence without fur- 
ther proof thereof and is prima facie proof 


(1) that the participant had knowledge 
of the document and its contents, 

(11) that anything recorded in or by the 
document as having been done, said or 
agreed upon by any participant or by an 
agent of a participant was done, said or 
agreed upon as recorded and, where any- 
thing is recorded in or by the document 
as having been done, said or agreed upon 
by an agent of a participant, that it was 
done, said or agreed upon with the 
authority of that participant, 

(111) that the document, where it appears 
to have been written by any participant 
or by an agent of a participant, was so 
written and, where it appears to have 
been written by an agent of a partici- 
pant, that it was written with the 
authority of that participant. 
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““Harticipant” means any person agair 
Snes 


whom proceedings have been institut 
under this Act and in the case of 
prosecution means any accused at 


any person who, although not accuse 
is alleged in the charge or indictmey 
to have been a co-conspirator or othe; 


wise party or privy to the offenc 
charged.” 


“(2) In any proceedings before th 
Commission or in any prosecution ¢ 
proceedings before a court under or pur 
suant to this Act,” 


“45.1 (1) A collection, compilation. 
analysis, abstract or other record o}1 
report of statistical information prepared 
or published under the authority of 

(a) the Statistics Act, or 


- 


Privileged 
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not affected 
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(6) any other enactment of Parlia- 
ment or of the legislature of a prov- 
ince, 


is admissible in evidence in any proceed- 
ings before the Commission or in any 
prosecution or proceedings before a court 
under or pursuant to this Act. 


(2) On request from the Minister, the 
Commission or the Director, 
(a) the Chief Statistician of Canada 
or an officer of any department or 
agency of the Government of Canada 
the functions of which include the 
gathering of statistics shall, and 
(b) an officer of any department or 
agency of the government of a prov- 
ince the functions of which include the 
gathering of statistics may, 


compile from his or its records a state- 
ment of statistics relating to any in- 
dustry or sector thereof, in accordance 
with the terms of the request, and any 
such statement is admissible in evidence 
in any proceedings before the Commis- 
sion or in anv prosecution or proceedings 
before a court under or pursuant to this 
Act. 


(3) Nothing in this section compels or 
authorizes the Chief Statistician of 
Canada or any officer of a department or 
agency of the Government of Canada to 
disclose any particulars relating to an 
individual or business in a manner that 
is prohibited by any provision of an 
enactment of Parliament or of a provin- 
cial legislature designed for the protec- 
tion of such particulars. 


(4) In any proceedings before the 
Commission, or in any prosecution or 
proceedings before a court under or pur- 
suant to this Act, a certificate purporting 
to be signed by the Chief Statistician 


Statistics 
collected by 
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of Canada or the officer of the depa 
ment or agency of the Government 
Canada or of a province under whi 
supervision a record, report or statem« 
of statistics referred to in this section ¥ 
prepared setting out that the record, | 
port or statement of statistics attack 
thereto was prepared under his sup 
vision, is evidence of the facts alles 
therein without proof of the signat 
or official character of the person 

whom it purports to be signed. 


45.2 A collection, compilation, an: 
ysis, abstract or other record or repc 
of statistics collected by sampling met 
ods by or on behalf of the Director 
any other party to proceedings bef« 
the Commission, or to a prosecution 
proceedings before a court under or pt 
suant to this Act, is admissible in e& 
dence in any such prosecution or p1 
ceedings. 


45.3 (1) No record, report or stat 
ment of statistical information or stat 
tics referred to in section 45.1 or 4 
shall be received in evidence before t 
Commission or court unless the pers 
intending to produce the record, repc 
or statement in evidence has given to t 
person against whom it is intended to 
produced reasonable notice together wi 
a copy of the record, report or stateme 
and, in the case of a record or report 
statistics referred to in section 45.1, 1 
gether with the names and qualificatio 
of those persons who participated in t 
preparation thereof. 


(2) Any person against whom a reco 
or report of statistics referred to in s¢ 
tion 45.2 is produced may, with leave 
the Commission or court before whi 
the record or report is produced, requi 
the attendance of any person who par 
cipated in the preparation of the reco 
or report for the purposes of cros 
examination.” 
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46. (1) Subject to this section, the Attor- 
ney General of Canada may institute and 
conduct any prosecution or other proceedings 
under section 30 or Part V, except section 36 
and subsection 37(2), in the Federal Court— 
Trial Division, and for the purposes of such 
prosecution or other proceedings the Federal 
Court—Trial Division has all the powers and 
jurisdiction of a superior court of criminal 
jurisdiction under the Criminal Code and 
under this Act. 


(2) The trial of an offence under Part V in 
the Federal Court—Trial Division shall be 
without a jury. 


(3) An appeal lies from the Federal 
Court—Trial Division to the Federal Court 
of Appeal and from the Federal Court of 
Appeal to the Supreme Court of Canada in 
any prosecution or proceedings under Part V 
of this Act as provided in Part XVIII of the 
Criminal Code for appeals from a trial court 
and from a court of appeal. 


(4) Proceedings under subsection 30(2) may 
in the discretion of the Attorney General be 
instituted in either the Federal Court—Trial 
Division or a superior court of criminal juris- 
diction in the province but no prosecution 
shall be instituted in the Federal Court— 
Trial Division in respect of an offence under 
Part V without the consent of all the accused. 
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“46. (1) Subject to this section, the 
Attorney General of Canada may insti- 
tute and conduct any prosecution or other 
proceedings under section 30, any of sec- 
tions 32 to 35 and section 38 or, where 
the proceedings are on indictment, under 


section 36 or 46.1, in the Federal Court— 


Trial Division, and for the purposes of 
such prosecution or other proceedings the 
Federal Court—Trial Division has all the 
powers and jurisdiction of a superior 
court of criminal jurisdiction under the 
Criminal Code and under this Act. 


(2) The trial of an offence under Part 
V or section 46.1 in the Federal Court— 


Trial Division shall be without a jury. 


(3) An appeal lies from the Federal 
Court—Trial Division to the Federal 
Court of Appeal and from the Federal 
Court of Appeal to the Supreme Court 
of Canada in any prosecution or proceed- 
ings under Part V or section 46.1 of 
this Act as provided in Part XVIII of 
the Criminal Code for appeals from a 
trial court and from a court of appeal. 


(4) Proceedings under subsection 30 
(2) may in the discretion of the Attorney 
General be instituted in either the Fed- 
eral Court—Trial Division or a su- 
perior court of criminal jurisdiction in 
the province but no prosecution shall be 
instituted against an individual in the 
Federal Court—Trial Division in respect 
of an offence under Part V or section 46.1 
without the consent of the individual.” 


“46.1 Any person who contravenes or 
fails to comply with an order of the Com- 
mission is guilty of an offence and is lia- 
ble 


(a) on conviction on indictment, to 
imprisonment for two years; or 
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PART VII 
Investigation of Monopolistic Situations 


4.7. (1) The Director upon his own initia- 
tive may and upon direction from the Minis- 
ter or at the instance of the Commission shall 
carry out an inquiry concerning the existence 
and effect of conditions or practices having 
relation to any commodity which may be the 
subject of trade or commerce and which con- 
ditions or practices are related to monopolis- 
tic situations or restraint of trade, and for the 
purposes of this Act any such inquiry shall be 
deemed to be an inquiry under section 8. 


(6) on summary conviction, to a f 
not exceeding ten thousand dollars 
to imprisonment for one year or 
both.” 


“AZ. (1) The Director 


(a) upon his own initiative may, a 
upon direction from the Minister or 
the instance of the Commission sha 
carry out an inquiry concerning t 
existence and effect of conditions 

practices relating to any product th 


may be the subject of trade or co 
merce and which conditions or pra 
tices are related to monopolistic situ 
tions or restraint of trade, ana 

(6) upon direction from the Minist 
shall carry out a general inquiry in 
any matter that the Minister certifi 
in the direction to be related to +t] 
policy and objectives of this Act, 


and for the purposes of this Act, a1 


such inquiry shall be deemed to be ¢ 
inquiry under section 8.” 


(2) It is the duty of the Commission to 
consider any evidence or material brought 
before it under subsection (1) together with 
such further evidence or material as the 
Commission considers advisable and _ to 
report thereon in writing to the Minister, and 
for the purposes of this Act any such report 
shall be deemed to be a report under section 


Regulations and Report to Parliament 


48. The Governor in Council may make 
such regulations, not inconsistent with this 
Act, as to him seem necessary for carrying 
out this Act and for the efficient administra- 
tion thereof. 


49. The Director shall report annually to 
the Minister the proceedings under this Act, 
and the Minister shall within thirty days 
after he receives it lay the report before Par- 
liament, or, if Parliament is not then in ses- 
sion, within the first fifteen days after the 
commencement of the next ensuing session. 
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Section 1 of chapter 23 
of the Statutes of 1966-67 provides 


1. Section 1 of An Act to amend the Combines 
Investigation Act and the Criminal Code, chapter 
40 of the Statutes of 1959 as amended by section 
1 and the sections referred to in section 1 of An 
Act to amend An Act to amend the Combines 
Investigation Act and the Criminal Code, chapter 
35 of the Statutes of 1964-65, is repealed and the 
following substituted therefor: 


“1. Nothing in the Combines Investigation 
Act or in section 411 of the Criminal Code 
shall be construed to apply to any contract, 
agreement or arrangement between fishermen 
or associations of fishermen in British Co- 
lumbia, and persons or associations of persons 
engaged in the buying or processing of fish in 
British Columbia, relating to the prices, re- 
muneration or other conditions under which 
fish will be caught and supplied to such per- 
sons by fishermen between the Ist day of 
January, 1959 and the later of 

(a) the 3lst day of December, 1967, or 

(b) the thirtieth sitting day of Parliament 

next after the day on which any resolution 

of either House of Parliament, based on a 

notice of motion in that House signed by 

any ten members thereof and made in ac- 
cordance with the rules of that House, that 
this section cease to be in force is concurred 
in by the other House, 

or such sooner day as this section is repealed.” 


NOTE 


Section 22 of chapter 46 
of the Statutes of 1960, provides 


22. Except to the extent that subsection (1) 
of section 32 of the Combines Investigation Act 
as enacted by this Act is not in substance the 
same as section 411 of the Criminal Code as in 
force immediately before the coming into force 
of this Act, the said subsection (1) of section 
32 of the Combines Investigation Act shall not 
be held to operate as new law, but shall be 
construed and have effect as a consolidation and 
as declaratory of the law as contained in the 
said section 411 of the Criminal Code. 
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30. An Act to amend an Act to amend 
the Combines Investigation Act and the 
Criminal Code, chapter 23 of the Statutes 
of 1966-67 is repealed. 


31. (1) Subject to subsection (2), this 
Act shall come into force on a day to be 
fixed by a proclamation issued under this 
subsection. 


(2) For the purpose of applying section 
32 of the Combines Investigation Act, as 
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amended by this Act, to conspiracies, com- 
binations, agreements and arrangements 
related to services to which that sectior 
does not now apply, at a day that is late: 
than the day fixed by a proclamatio1 
issued under subsection (1), any provisio1 
or provisions of this Act that are specifier 
in a proclamation issued under this sub 
section, and any provision or provisions 0 
the Combines Investigation Act enacte 
or amended by this Act and specified 1 
such proclamation shall come into fore 
on a day fixed by a proclamation issue 
under this subsection. 
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